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1IN THE SUPREME COURT OF THE STATE OF IDAHO 
GERALYN GALLAGHER ) 
) 
Pla intiff/Appel lant, ) 
) 
vs. ) 
Case No. CV-14-3826 
Docket No. 43695 
) 
BEST WESTERN COTTONTREE fNN, ) 
SNAKE RJVER PETERSEN PROPERTIES, ) 
LLC, a Wyomi ng C lose Limited Liabil ity, and ) 
DOES I through IO inclus ively, ) 
) 
Defendant/Respondents. ) 
________________ ) 
A llen Browning 
Browning Law 
* * * * * * * * * * * * * * 
CLERK'S RECORD ON APPEAL 
* * * * * * * * * * * * * * 
Appeal from the District Court of the 
Seventh Judicial District of the State of Idaho, 
in and for the County of Bonneville 
HONORABLE ALAN C. STEPHENS, District Judge. 
* * * * * * * * * * * * * * 
M ichael W. Moore 
Moore & E lia, LLP 
482 Constitution Way, Ste. 111 
Idaho Falls, ID 834402 
Attorney for Appellant 
Post Office Box 6756 
Boise, Idaho 83707 
Attorney for Respondent 
2Date: 12/15/2015 
Time: 11 :50 AM 
Page 1 of 4 
Date 
7/9/2014 
1/8/2015 
1/14/2015 
4/9/2015 
4/13/2015 
4/14/2015 
4/27/2015 
5/14/2015 
5/19/2015 
Code 
SMIS 
NCOC 
NOAP 
COMP 
MOTN 
AFFD 
ORDR 
COMP 
SMIS 
ASRV 
ASRV 
ASRV 
NOAP 
NOAP 
NOAP 
NOPD 
NTTD 
MOTN 
AFFD 
Seventh Judicial District Court - Bonneville County 
ROA Report 
User: ABIRCH 
Case: CV-2014-0003826-0C Current Judge: Alan C. Stephens 
Geralyn Gallagher vs. Best Western Cottontree Inn , etal. 
User 
BIRCH 
BIRCH 
BIRCH 
BIRCH 
BIRCH 
HUMPHREY 
HUMPHREY 
SOLIS 
CARTER 
CARTER 
BIRCH 
BIRCH 
HUMPHREY 
CEARLY 
CEARLY 
CEARLY 
CEARLY 
ANDERSEN 
CEARLY 
CEARLY 
CEARLY 
Summons Issued (2) 
New Case Filed-Other Claims 
Plaintiff: Gallagher, Gera lyn Notice Of 
Appearance Allen H. Browning 
Filing: AA- All initial civil case filings in District 
Court of any type not listed in categories E, F and 
H(1) Paid by: Browning , Allen H. (attorney for 
Gallagher, Geralyn) Receipt number: 0031559 
Dated: 7/10/2014 Amount $221.00 (Check) For: 
Gallagher, Geralyn (plainti ff) 
Judge 
Alan C. Stephens 
Alan C. Stephens 
Alan C. Stephens 
Alan C. Stephens 
Verified Complaint For Damages And Demand Alan C. Stephens 
For Jury Trial 
Plaintiffs Motion To Extend Time For Service Of Alan C. Stephens 
Plaintiffs Complaint And Summons 
Affidavit Of Allen Browning 
Order To Extend Time For Service (90 days) 
Alan C. Stephens 
Alan C. Stephens 
Amended Complaint For Damages And Demand Alan C. Stephens 
For Jury Trial 
Summons Issued Alan C. Stephens 
Affidavit of Service - Scott Eskelson (Reg. Agent) Alan C. Stephens 
served for Best Western Cottontree Inn on April 
9, 2015 
Affidavit of Service - Scott Eskelson (Reg. Agent) Alan C. Stephens 
served for L & L Legacy Ltd . Partnership on April 
9, 2015 
Affidavit of Service - 04/13/2015 Snake River Alan C. Stephens 
Petersen Properties By Serving James Spatig 
Registered Agent 
Defendant: Best Western Cottontree Inn Notice Alan C. Stephens 
Of Appearance Steven R. Kraft 
Defendant: L & L Legacy Limited Partnernship Alan C. Stephens 
Notice Of Appearance Steven R. Kraft 
Defendant: Snake River Peterson Properties, LLC Alan C. Stephens 
Notice Of Appearance Steven R. Kraft 
Filing: 11 - Initial Appearance by persons other Alan C. Stephens 
than the plaintiff or petitioner Paid by: Moore & 
Ella LLP Receipt number: 0018178 Dated : 
4/28/2015 Amount $136.00 (Check) For: Best 
Western Cottontree Inn (defendant) , L & L Legacy 
Limited Partnernship (defendant) and Snake 
River Peterson Properties, LLC (defendant) 
Notice Of Proposed Dismissal Issued 
Notice Of Intent To Take Default 
Motion To Retain Case 
Affidavit In Support Of Retention 
Alan C. Stephens 
Alan C Stephens 
Alan C. Stephens 
Alan C. Stephens 
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Date 
5/19/2015 
5/21/2015 
5/22/2015 
5/27/2015 
6/1/2015 
6/4/2015 
6/5/2015 
6/19/2015 
6/23/2015 
Code 
STIP 
MOTN 
HRSC 
MEMO 
NOTH 
REVR 
ORRT 
HRSC 
CDIS 
BRIF 
MINE 
HRHD 
CONT 
Seventh Judicial District Court - Bonneville County 
ROA Report 
User: ABIRCH 
Case: CV-2014-0003826-0C Current Judge: Alan C. Stephens 
Gera lyn Gallagher vs. Best Western Cottontree Inn, etal. 
User 
JNICHOLS 
CEARLY 
ANDERSEN 
BIRCH 
CEARLY 
ANDERSEN 
ANDERSEN 
ANDERSEN 
ANDERSEN 
ANDERSEN 
CEARLY 
BIRCH 
ANDERSEN 
ANDERSEN 
ANDERSEN 
Judge 
Defendant's Stipulation For Dismissal Of L&L Alan C. Stephens 
Legacy Limited Partnership, LLc With Prejudice 
Defendant Snake River Peterson Properties, Alan C. Stephens 
LLC's Motion To Dismiss 
Hearing Scheduled (Motion 06/23/2015 10: 30 Alan C. Stephens 
AM) Defs Motion to Dismiss Snake River 
Peterson Properties 
Defendants' Memorandum In Support Of Alan C. Stephens 
Defendant Snake River Petersen Properties, 
LLC's Motion To Dismiss 
Notice Of Hearing RE: Defenant Snake River 
Petersen Properties, LLC's Motion To Dismiss 
06-23-15 @ 10: 30 AM 
Reviewed And Retained 
Order For Retention 
Hearing Scheduled (Status Conference 
06/23/2015 10:30 AM) 
Alan C. Stephens 
Alan C. Stephens 
Alan C. Stephens 
Alan C. Stephens 
Notice of Hearing (Status Conference, 6/23/15 @ Alan C. Stephens 
10:30) 
Order for Dismissal of L&L Legacy Limited Alan C. Stephens 
Partnership, LLC with Prejudice 
Plaintiffs Objection To Defendant Snake River Alan C. Stephens 
Peterson Properties, LLC's Motion To Dismiss 
Defendant's Reply Brief In Support Of Defendant Alan C. Stephens 
Snake River Petersen Properties, LLC's Motion 
To Dismiss (fax) 
Minute Entry Alan C. Stephens 
Hearing type: Motion to Dismiss and Status 
Conference 
Hearing date: 6/23/2015 
Time: 10:21 am 
Courtroom : 
Court reporter: 
Minutes Clerk: Barbra Andersen 
Tape Number: 
Party: Best Western Cottontree Inn, Attorney: 
Steven Kraft 
Party: Geralyn Gallagher, Attorney: Allen Brownin£ 
Party: Snake River Peterson Properties, LLC, 
Attorney: Steven Kraft 
Hearing result for Motion scheduled on Alan C. Stephens 
06/23/2015 10:30 AM: Hearing Held Defs 
Motion to Dismiss Snake River Peterson 
Properties 
Hearing resu lt for Status Conference scheduled Alan C. Stephens 
on 06/23/2015 10:30 AM : CONTINUED (cont'd 
until Court ru les on motion to dismiss taken under 
advisement 6/23/15) 
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Date 
6/23/2015 
6/30/2015 
7/9/2015 
7/10/2015 
7/13/2015 
7/22/2015 
7/24/2015 
8/4/2015 
8/31/2015 
9/8/201 5 
9/15/2015 
9/21/2015 
Code 
MINE 
DEOP 
CDIS 
STATUS 
HRSC 
MOTN 
HRSC 
HRSC 
NOTH 
NOTH 
HRVC 
MINE 
HRHD 
ORDR 
RESP 
Seventh Judicial District Court - Bonneville County 
ROA Report 
User: ABIRCH 
Case: CV-2014-0003826-0C Current Judge: Alan C. Stephens 
Geralyn Gallagher vs. Best Western Cottontree Inn, etal. 
User 
ANDERSEN 
ANDERSEN 
ANDERSEN 
ANDERSEN 
ANDERSEN 
ANDERSEN 
BIRCH 
ANDERSEN 
ANDERSEN 
CEARLY 
BIRCH 
ANDERSEN 
CEARLY 
ANDERSEN 
ANDERSEN 
ANDERSEN 
CEARLY 
SHOPE 
Minute Entry 
Decision and Order re: Motion to Dismiss 
Judgment (Snake River Petersen Properties , 
LLC, is dismissed WITH prejud ice) 
Case Status Changed: closed pending clerk 
action 
Hearing Scheduled (Status Conference 
09/08/2015 08:30 AM) (coord w/both attys 
7/8/15) 
Judge 
Alan C. Stephens 
Alan C. Stephens 
Alan C. Stephens 
Alan C. Stephens 
Alan C. Stephens 
Notice of Hearing (Status Conference 9/8/15 @ Alan C. Stephens 
8:30) 
Plaintiffs Motion To Reconsider Alan C. Stephens 
Hearing Scheduled (Motion to Reconsider added Alan C. Stephens 
to hearing 9/8/15 @ 8: 15) 
Hearing Scheduled (Motion 09/08/2015 08:30 Alan C. Stephens 
AM) P's Motion to Reconsider 
Notice Of Hearing RE: Motion To Reconsider 
09-18-15 @ 8:30 AM 
Alan C. Stephens 
Amended Notice Of Hearing - September 8, 2015 Alan C. Stephens 
@8:30AM 
Hearing result for Status Conference scheduled Alan C. Stephens 
on 09/08/2015 08:30 AM: Hearing Vacated 
(coord w/both attys 7/8/15) ; Plaintiffs Motion to 
Reconsider added 7 /13/15 
Defendants' Opposition To Plaintiffs Motion For Alan C. Stephens 
Reconsideration 
Minute Entry Alan C. Stephens 
Hearing type: Motion to 
Hearing date: 9/8/2015 
Time: 8:28 am 
Courtroom: 
Court reporter: 
Minutes Clerk : Barbra Andersen 
Tape Number: 
Party: Best Western Cottontree Inn, Attorney: 
Steven Kra ft 
Party: Geralyn Gallagher, Attorney: Allen Brownin~ 
Party: Snake River Peterson Properties, LLC, 
Attorney: Steven Kraft 
Hearing resul t for Motion scheduled on Alan C. Stephens 
09/08/2015 08:30 AM: Hearing Held P's Motion 
to Reconsider 
Minute Entry Alan C. Stephens 
Defendants' Supplemental Brief In Oppostition To Alan C. Stephens 
Plaintiff's Motion For Reconsideration 
Plaintiffs Response To Defendant's 
Supplemental Brief 
Alan C. Stephens 
5Date: 12/15/2015 
T ime: 11 :50 AM 
Page 4 of 4 
Date Code 
9/24/2015 RESP 
9/28/2015 CDIS 
STATUS 
10/21/2015 NOTC 
10/23/2015 ROST 
11/2/2015 APSC 
CERTAP 
BNDC 
STATUS 
Seventh Judicial District Court - Bonneville County 
ROA Report 
Case: CV-2014-0003826-0C Current Judge: Alan C. Stephens 
Geralyn Gallagher vs. Best Western Cottontree Inn, etal. 
User 
JNICHOLS Defendants' Reply To Plaintiffs Opposition To 
Defendants' Supplemental Brief 
ANDERSEN Decision and Order re: Motion to Reconsider 
(motion denied) 
ANDERSEN Case Status Changed: Closed 
JNICHOLS Notice Of Appeal 
User: ABIRCH 
Judge 
Alan C. Stephens 
Alan C. Stephens 
Alan C. Stephens 
Alan C. Stephens 
JNICHOLS Filing: L4 - Appeal, Civil appeal or cross-appeal to Alan C. Stephens 
Supreme Court Paid by: Allen H. Browning 
Receipt number: 0045279 Dated: 10/21/2015 
Amount: $129.00 (Check) For: Gallagher, Geralyn 
(plaintiff) 
HUMPHREY Request For Additional Record - Respondent Alan C. Stephens 
PADILLA Appealed To The Supreme Court Alan C. Stephens 
PADILLA Clerk's Certificate of Appeal Alan C. Stephens 
PADILLA Bond Posted - Cash (Receipt 46572 Dated Alan C. Stephens 
11/2/2015 for 100.00) 
PADILLA Case Status Changed: Closed pending clerk Alan C. Stephens 
action 
6Allen H. Browning, Esq., ISBN 3007 
BROWNING LAW 
482 Constitution Way, Suite 111 
Idaho Falls, ID 83402 
Telephone: (208) 542-2700 
Facsimile: (208) 542-2711 
Attorney for Plaintiff 
N • OJ? T IC f W U, l 
!' JHN1-~~ 11 RE,/' T[ n,v,'s ,o,, 
, . ( i, IJ I,/ I 'f. l[J,~ It 
14 JUL -9 PH ~: SJ 
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE 
GERALYN GALLAGHER, 
Plaintiff, 
vs. 
BEST WESTERN COTTONTREE INN, 
L & L LEGACY LIMITED PARTERNSHIP 
and DOES I through 10 inclusively, 
Defendants. 
Case No.: CV-2014- JZ~ b 
VERIFIED COMPLAINT FOR DAMAGES 
AND DEMAND FOR JURY TRIAL 
COMES NOW the above-named Plaintiff, GERALYN GALLAGHER, by and through her 
attorney, Allen H. Browning of Browning Law, complains and alleges against the Defendants as 
follows: 
1. At all times relevant hereto, Plaintiff was a resident of the County of Pierce, State of 
Washington. 
2. At all times relevant hereto Defendant BEST WESTERN COTTONTREE INN, LP 
was a limited partnership, licensed to do business in Idaho, operating a business within the state of 
Idaho, owning and operating ah hotel containing BEST WESTERN PLUS DRIFTWOOD INN in 
VERIFIED COMPLAINT FOR DAMAGES AND DEMAND FOR JURY TRIAL Page 1 
7Idaho Falls, Idaho. 
3. At all times relevant hereto Defendant BEST WESTERN COTTONTREE, INN, was 
the owner of the property located at 900 Lindsay Boulevard, Idaho Falls, Idaho. 
4. Plaintiff does not know the true identities of DOES 1 through 10 inclusive, but 
contends and alleges that each was in some way liable for plaintiffs injuries herein. 
5. On July, 10, 2012, the Plaintiff, GERALYN GALLAGHER was walking down the 
stairs into the lobby, in the property located at 900 Lindsay Boulevard, Idaho Falls, Idaho. While 
walking down. the stairs into the lobby GERALYN GALLAGHER stepped down on the floor briefly. 
While stepping down GERALYN GALLAGHER slipped onto the wet floor. The owners had no 
sign indicating that the floor was wet. 
6. Defendants had a duty to provide a safe non-wet floor for patrons of the hotel in their 
lobby. By leaving a hazardous condition, they breached that duty. 
7. As a direct and proximate result of the aforementioned actions, the Plaintiff 
GERALYN GALLAGHER was caused to suffer serious, painful, debilitating and permanent 
injuries. These injuries include, but are not limited to tom rotator cuff on the right shoulder, right 
hip pain, back pain and muscle spasms. Plaintiff has incurred medical bills in the amount no less 
then, $24,000.00 and may incurred additional medical bills in the future. These injuries have 
interfered with Plaintiffs ability to function and enjoy life on a daily basis. 
COUNTI 
8. Plaintiff incorporates paragraphs 1-7 above as though fully set forth herein. 
9. The Defendants BEST WESTERN COTTON TREE INN and L & L LEGACY 
LIMITED P ARTERNSIDP, and their employees had a duty of ordinary care to the Plaintiff. 
VEIUFTED COMPLAINT FOR DAMAGES AND DEMAND FOR JURY TRIAL Page 2 
810. Defendants and their employees breached their duty of care toward Plaintiff. 
11. As a direct and proximate result of the aforementioned breach ofthis duty ofcare and 
negligence, Plaintiff suffered serious permanent injuries, medical bills and lost earning capacity, in 
an amount to be proven at trial. Past medical bills at this date exceed $24,000.00. 
12. As a direct and proximate result of the aforementioned negligence, Plaintiff has been 
required to retain the services of BROWNING LAW and is entitled to reasonable attorney's fees and 
costs herein. 
WHEREFORE, Plaintiff GERALYN GALLAGHER prays for judgment against the 
Defendants, and each of them, as follows: 
1. For past medical expenses in an amount to be proven at trial, but no less than 
$24,000.00. 
2. For future medical expenses in an amount to be proven at trial; additional cost will 
incurred. 
3. For general damages in excess of$10,000.00. 
4. For other losses, including potential losses of earnings, m an amount to be 
determined at trial; 
5. For reasonable attorney's fees and costs as the Court may deem just and proper. 
6. For such other and further relief as the Court deems just, equitable, and proper. 
DATED this 7 day ofJuly, 2014. 
BROWNING LAW 
£;z 
VERIFIED COMPLAINT FOR DAMAGES AND DEMAND FOR JURY TRIAL Page 3 
9DEMAND FOR JURY TRIAL 
Plaintiff hereby makes demand the issues in the above-entitled matter be tried before a jury 
of 12 persons, pursuant to Rule 38 of the Idaho Rules of Civil Procedure. 
DATED this( day of July, 2014. 
BROWNING LAW 
VERIFIED COMPLAINT FOR DAMAGES AND DEMAND FOR JURY TRIAL Page4 
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VERIFICATION 
I, GERALYN GALLAGHER. Plaintiff herein, have first-hand knowledge of the truth of the · 
facts stated in this complaint, and hereby affirm and state that I have read the foregoing VERIFIED 
COMPLAINT FOR DAMAGES AND DEMAND FOR JURY TRIAL, know the contents thereof 
and believe the same to be true and correct to the best of my knowledge and belief. 
Dated this _k_ day of July, 2014. 
SUBSCRIBED AND .SWORN to be before me this i{)_ day of July, 2014, by one bearing the 
VERIFIED COMPLAINT FOR DAMAGES AND DEMAND FOR JURY TRIAL Page5 
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Allen H. Browning, Esq., ISB 3007 
BROWNING LAW 
482 Constitution Way, Suite 111 
Idaho Faffs, ID 83402 
Telephone: (208) 542-2700 
Facsimile: (208) 542-2711 
Attorney for Plaintiff 
. ' 
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IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE 
GERALYN GALLAGHER, 
Plaintiff, 
vs. 
BEST WESTERN COTTONTREE INN, 
L & L LEGACY LIMITED PARTERNSHIP 
and DOES 1 through 10 inclusively, 
Defendants. 
Case No.: CV-2014-3826 
MOTION TO EXTEND TIME FOR 
SERVICE OF PLAINTIFF'S 
COMPLAINT AND SUMMONS 
COMES NOW, the above-named Plaintiff, GERALYN GALLAGHER, by and through her 
attorney ofrecord, Allen H. Browning, Esq., and hereby moves the Court to allow an additional 90 
days to serve Plaintiffs Complaint for Damages and Demand for Jury Trial upon Defendants. 
Plaintiff hereby makes this motion to extend time for service of Plaintiff's Complaint for 
Damages and Demand for Jury Trial and Summons upon Defendants. 
This motion is based upon the fact that when the Plaintiffs Counsel served the registered 
agent for the Defendants, he was informed that the business may have been sold. Plaintiff needs 
more time to research who owned the business and who owned the property at the time of the 
incident. 
MOTION TO EXTEND TIME FOR SERVICE OF PLAINTIFF'S COMPLAINT AND SUMMONS 
PAGE 1 
ORIGINAL 
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Motion to Extend Time for Service of Plaintiffs Complaint and Order is supported by 
Plaintiffs Affidavit which is filed herewith. 
Wherefore, Plaintiff prays for the following relief: 
That Plaintiff be granted a ninety (90) day extension to properly serve the Defendants with Plaintiffs 
Complaint for Damages and Demand for Jury Trial and Summons and then to file same with the 
Bonneville County Court on or before April 5, 2015, and to provide proof of said service to the court 
by that date. 
DATED this 7 day of January, 2015 . 
BROWNING LAW 
t£?= 
MOTION TO EXTEND TIME FOR SERVICE OF PLAINTIFF'S COMPLAINT AND SUMMONS 
PAGE2 
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Allen H. Browning, Esq., ISB 3007 
BROWNING LAW 
482 Constitution Way, Suite 111 
Idaho Falls, ID 83402 
Telephone: (208) 542-2700 
Facsimile: (208) 542-2711 
Attorney for Plaintiff 
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IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE 
GERALYN GALLAGHER, 
Plaintiff, Case No.: CV-2014-3826 
vs. AFFIDAVIT OF ALLEN BROWNING 
BEST WESTERN COTTONTREE INN, 
L & L LEGACY LIMITED PARTERNSHIP 
and DOES 1 through 10 inclusively, 
Defendants. 
STATE OF IDAHO 
ss 
Coun of Bonneville 
COMES NOW ALLEN BROWNING, who after being duly sworn on his oath, states that he 
has read the facts in this affidavit, knows them to be true from first-hand knowledge to the best ofhis 
information and belief: 
1. I am the attorney for the Plaintiff in this matter; 
2. My client slipped and fell as a patron of Best Western Cottontree in Idaho Falls, 
Idaho. 
3. Best Western Cottontree is a current assumed business name registered with the 
Secretary of State. Please see Exhibit A attached herewith. 
AFFIDAVIT OF ALLEN BROWNING PAGE I 
ORIGINAL 
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4. The true business name currently registered with the Secretary of State is Townsend 
Property Limited Partnership. Please see Exhibit B attached herewith. 
5. Townsend Property Limited Partnership changed its name to L&L Legacy Limited 
Partnership and its registered agent's is Scott Eskelson. Please see Exhibit C attached 
herewith. 
6. Recently a process server attempted to serve Scott Eskelson with the Summons and 
Verified Complaint for Damages and Demand for Jury Trial. Scott Eskelson refused 
service and informed our office that the business was sold and that a James Spatig is the 
current registered agent. 
7. I am simply requesting more time to serve the Defendant' s with the Summons and 
Verified Complaint and Demand for Jury Trial so that I can determine who owns the 
business and who owns the property. 
8. Further your affiant sayeth naught. 
DATED this 1-_ day of January, 2015. 
On the ~ day of January, 2015, before me, the undersigned, a ublic, in and for the 
State of Idaho, personally appeared Allen Browning, known or iden 1fied to me to be the person 
whose name is subscribed to the within inst t and acknowledge to me that she executed the 
same. 
(Seal) 
AFFIDAVIT OF ALLEN BROWNING 
15
12131/2014 IDSOS Search Results 
IDAHO SECRETARY OF STATE 
Search Results 
B0n Ysursa. Secretary of ::,,ate 
Search Result Summary 
[ New Search ] 
Search Results 1 through 1 
( BEST WESTERN COTTONTREE INN . .. BEST WESTERN COTTONTREE INN ) 
BEST WESTERN COTTONTREE INN [Vi ew Details] 
Organizational ID/ Filing number: D16018 
351 E 5TH S 
Idaho Secretary of State's Main Page 
Filed 18 Jun 1998 
ASSUMED BUSINESS NAME 
CURRENT 
State of Idaho Home Page 
Comments, questions or suggestions can be emailed to: sosinfo@sos.idaho.gov 
DEFENDANTS I 1!BIT 
http://www.accessidaho.org/publ ic/sos/corp/search.htm I 
16
22.7 
CERTIFICATE OF ASSUMED BUSINESS NAME 
• 
(Please type or print legibly. See Instructions on reverse.) 
To the SECRETARY OF STATE. STATE OF IDAHO 
Pursuant to Section 53-504, Idaho Code, the undersigned 
gives notice of adoption of an Assumed Business Name. 
1. The assumed business name which the undersigned use{s} in the transadion of 
business is: (/) ...0 
BEST WESTERN COTTONTREE INN r>~ OJ- ......_ 
-------------------------~W...,.,,e;,.--.. '5.....--.;... \' 
~fr\ c;. __. 
~--\ ~ r-: 
2. The true name{s) and business address(es) of the entity or individual(s}~.g-;; io1"'\ 
business under the assumed business name is/are: ~-< -o ',!.,; 
_ o ~ \...I 
Name Complete Address. o-n _ 
p Cft •• 
~,rd 0 
TOWNSEND PROPERTY LIMITED PARTNERSHIP 351 E. 5th s,, Rexbut~- TD lf9.40 
3. The general type of business transacted under the assumed business name is: 
(mat1( only ~ that apply} 
D Retail Trade D 
D [K] 
Vv'holesale Trade D 
Services D 
Manufacturing D 
Agricul1ure D 
Construction D 
Transportation and Public Utifltiies 
Finance, Insurance, and:Real Estate 
Mining 
4. The name and address to which future 
correspondence should be addressed: 
Phone number (optionalf -------
Rustv Townsend 
351 East 5th South 
Rexburg, Idaho 83440 
5. Name and address for this acknowledgment 
copy is {if other ltlan # 4 above)'. 
Submit Certificate of 
.Assumed Business 
Name and $2.0.00 fee to: 
Secretary of State 
700 West Jefferson 
Basement West 
PO Box 83720 
i 
Boise 10 83720-0080 l 
208 334-2301 
- -, 
Siqnature: 1~ ~l<: '-'-~~ \V \--,-... \ 
Pri'1ted Name: h:;'=>~ \c~..,_0 \i'-~.t.--6.. 
President~-/\ Townsend Property 
Capacity:Management, Inc., General Partner 
(see instruction I B on back of form) 
S.Cnit.iry of Stat, UH only 
j 
Dl1IG SB:IETAl'I' .. STATE 
86/18/1998 -~188 
Cl.1 94ll Cf I 25i?i2 •1 1Z1111 
1 t 21. • • 21.• IISSIII ,_ 
DEFENDANT'S 
l EX~IT 
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12,'.31 /2014 IDSOS Viewing Business Entity 
IDAHO SECRETARY OF STATE 
Vie\Ning Business Entity 
Ben Ysurs,;L Secn"tary cf Srate 
[ New Search ] [ Back to Summary ] 
[ Get a certificate of filing for L & L LEGACY LIMITED PARTNERSHIP] 
[ Monitor L & L LEGACY LIMITED PARTNERSHIP business filings ] 
. ... CY , 1,iiuii-!1'""..... D P 
.... L :,~ L P'llL ~ T. ERSHIP 
PO BOX 50562 
PROVO, UT 84605 
Type of Business: LIMITED PARTNERSHIP 
Status: CURRENT, ANREPT SENT 09 Sep 2014 
State of Origin: IDAHO 
Date of 03 Nov 1997 
Origination/ Authorization: 
Current Registered Agent: SCOTT P ESKELSON 
425 S HOLMES AVE 
IDAHO FALLS, ID 83401 
File Number: L3542 
Date of Last Annual Report: 30 Sep 2014 
Original :--U frwg: 
Filed 03 Nov 1997 CERTIFICATE 
OF LP 
[ Help Me Print/View TIFF ] 
View Image (PDF format) View 
Image (TIFF format) 
Amendr ents: 
Amendment Filed 28 Jan 2004 AMENDMENT 
[ Help Me Print/View TIFF ] 
View Image (PDF format) View 
Image (TIFF format) 
Amendment Filed 17 Feb 2004 NAME CHANGED TO L View Image (PDF format) 
& L LEGACY LIMITED View Image (TIFF 
PARTNERSHIP format) 
Amendment Filed 04 Jun 2004 NAME CHANGED TO Vi ew Image (PDF format) 
TOWNSEND PROPERTY View Image (TIFF 
LIMITED PARTNERSHIP format) 
Amendment Filed 12 Aug 2004 NAME CHANGED TO L View Image (PDF format) 
& L LEGACY LIMITED View Image (TIFF 
PARTNERSHIP format) 
Annual Reports: 
[ Help Me Print/View TIFF ] 
DEFENDANT'S 
j EXHIBIT 
! C. 
Report for year 2014 ANNUAL REPORT 
Report for year 2013 ANNUAL REPORT 
View Document Online 
View Document Online 
Report for year 2012 ANNUAL REPORT View Document Online 
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RA/RO (TIFF format) 
http://www.accessidaho.org/public/sos/corp/L3542.html 1/2 
18
12/31~2014 IDSOS Viewing Business Entity 
, ,port for year 2011 ANNUAL REP'- .r 
Report for year 2010 ANNUAL REPORT 
Report for year 2009 ANNUAL REPORT 
Report for year 2008 ANNUAL REPORT 
Report for year 2007 ANNUAL 
REPORT 
Report for year 2006 ANNUAL 
REPORT 
View Document Online 
View Document Online 
View Document Online 
View Document Online 
View Image (PDF format) View 
Image (TIFF format) 
View Image (PDF format) View 
Image (TIFF format) 
Idaho Secretary of State's Main Page State of Idaho Home Page 
Comments, questions or suggestions can be emailed to: sosinfo@sos.idaho.gov 
http://www.accessidaho.org/publ ic/sos/corp/L3542.html 2/2 
19
Allen H. Browning, Esq., ISB 3007 
BROWNING LAW 
482 Constitution Way, Suite 111 
Idaho Falls, ID 83402 
Telephone: (208) 542-2700 
Facsimile: (208) 542-271 1 
Attorney for Plaintiff 
HA~1(s\~lf ll~Y!i!tON ~.-. 
130NHEV ILL E COUNTY. ID~HO 
1s·JaN '" AH-9: f& .. . 
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE 
GERALYN GALLAGHER, 
Plaintiff, 
vs. 
BEST WESTERN COTTONTREE INN, 
L & L LEGACY LIMITED P ARTERNSHIP 
and DOES 1 through 10 inclusively, 
Defendants. 
Case No.: CV-2014-3826 
ORDER TO EXTEND TIME FOR 
SERVICE 
THE COURT,. having reviewed the Plaintiffs Motion to Extend Time for Service of 
Plaintiff's Complaint and Summons, the file herein, and good cause appearing therefore: 
IT IS HEREBY ORDERED that the time for service of Plain,tiffs Complaint for Damages 
and Demand for Jury Trial and Summons upon Defendants be extended for ninety (90) days. 
DATED this J!/_ day ofJanuary, 2015. 
~t!$G 
Honorable Alan C. Stephens 
ORDER TO EXTEND TIME FOR SERVICE 
' JAN -8 2015 
av~ -
0 ORIGffiAL ~
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' _, 
: ~','~, I 
OFENTR 
·I c rtify that on this da I served a.true and correct cop_y of the .foregoing docl;llll ni on the 
followmg by th.e method of service indicated: 
;Allen. H Brnwning 
·BROWNING LAW 
482 co STITUTlON WAY ·s rR.11 1: 
ldibo alls, Idaho 83402 , · . · 
Filcsi1hile £208) 542.:-211 1 
Dared this _d_ d,zy oP~\JlllY, 2015 
ORDER TO EXTEND TIME FOR SER ICE 
US MAIL 
- ---· 
FAX 
_ · _ . SAND DELIVERY 
COURTHOUSE .BOX 
-~ 1 ... ... ,;, ~: • • • • 
. . ' 
Page-2 
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Allen H. Browning, ISB#3007 
BROWNING LAW 
482 Constitution Way, Suite 111 
Idaho Falls, ID 83402 
Telephone: (208) 542-2700 
Facsimile: (208) 542-2711 
Attorney for Plaintiff 
201.5 APR -9 PH 3: 30 
DI STrn:r CO URT 
M A GI S T R I\ T £ DI V I S·f N 
BC> NNEY IL LE COUNTY 
1Dt, HO 
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE 
GERALYN GALLAGHER, 
Plaintiff, 
vs. 
BEST WESTERN COTTONTREE INN, 
L & L LEGACY LIMITED PARTERNSHIP, 
SNAKE RIVER PETERSEN PROPERTIES, 
LLC, A WYOMING CLOSE LIMITED 
LIABILITY, and DOES 1 through 10 
inclusively, 
Defendants. 
Case No.: CV-2014-3826 
SUMMONS 
NOTICE: YOU HA VE BEEN SUED BY THE ABOVE-NAMED PLAINTIFF. THE COURT 
MAY ENTER JUDGMENT AGAINST YOU WITHOUT FURTHER NOTICE UNLESS YOU 
RESPOND WITHIN 20 DAYS. READ THE INFORMATION BELOW: 
To: SNAKE RIVER PETERSEN PROPERTIES, LLC, A WYOMING CLOSE LIMITED 
LIABLITY. 
You are hereby notified that in order to defend this lawsuit, an appropriate written response 
must be filed with the above designated court within 20 days after service of this Summons on you. 
If you fail to so respond the court may enter judgment against you as demanded by the Plaintiff( s) in 
the Complaint. 
SUMMONS Page 1 
Tl ORIGINAL ~ 
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A copy of the Complaint is served with this Sum.mens. If you wish to seek the advice of or 
representation of an attorney in this matter, you should do so promptly so that your written response, 
if any, may be filed in time and other legal rights protected. 
An appropriate written response requires compliance with Rule lO(a) (1) and other Idaho 
Rules of Civil Procedure and shall also include: 
1. The title and number of this case. 
2. If your response is an Answer to the Complaint, it must contain admissions or denials 
of the separate allegations of the Complaint and other defenses you may claim. 
3. Your signature, mailing address and telephone number, or the signature, mailing 
address and telephone number of your attorney. 
4. Proof of mailing or delivery of a copy of your response to the plaintiffs attorney, as 
designated above. 
To determine whether you must pay a filing fee with your response, contact the Clerk of the 
above-named court. 
Dated: Arr J · Oj , 2015 . 
SUMMONS 
\\ \\\\l llr/ff/11, 
,,\, AL i11,-, ~ ,-,\G\ D1.s ~ ~ .,v ···•·• ·· •·• ~~ ~ ~ .. ..Tr,.~ 
..._ ~ •• 0 . 0,<-•. ~ ';::, 
.::::,:t-c; ·";..'.\';::. 2~ :· ... = 
::: r,.... : soNNE\'IU..E ; = 
~ ! o: = 
==- ·.tP ~: :: ~ ·. ~ ~--J....;: ~ A ·., ""f!: Or \CJ ••• ~ ~ 
.-;, v~ •• . •. -.: ~ 
:.; - '& ··••··• o"V ~ 
'-,.; l'R1c"\" C ~ 
~/// I \\'-
////flll(II\\\\\\ 
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Allen H. Browning, Esq. , ISBN 3007 
BROWNING LAW 
482 Constitution Way, Suite 111 
Idaho Falls, ID 83402 
Telephone: (208) 542-2700 
Facsimile: (208) 542-2711 
Attorney for Plaintiff 
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE 
STA TE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE 
GERALYN GALLAGHER, 
Plaintiff, Case No.: CV-2014-3826 
vs. AMENDED COMPLAINT FOR 
DAMAGES AND DEMAND FOR 
BEST WESTERN COTTONTREE INN, JURY TRIAL 
L & L LEGACY LIMITED PARTERNSHIP, 
· SNAKE RIVER PETERSEN PROPERTIES, 
LLC, A WYOMING CLOSE LIMITED 
LIABILITY, and DOES 1 through 10 
inclusively, 
Defendants. 
COMES NOW the above-named Plaintiff, GERALYN GALLAGHER, by and through her 
attorney, Allen H. Browning of Browning Law, complains and alleges against the Defendants as 
follows : 
1. At all times relevant hereto, Plaintiff was a resident of the County of Pierce, State of 
Washington. 
2. At all times relevant hereto Defendant BEST WESTERN COTTONTREE INN, LP 
was a limited partnership, licensed to do business in Idaho, operating a business within the state of 
AMENDED COMPLAINT FOR DAMAGES AND DEMAND FOR JURY TRIAL Page 1 
~, ~ ORIGINAL 
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Idaho and operating a hotel containing BEST WEST .. RN COTTO TREE INN in Idaho alls, 
Idaho. Please s exhibit A attached herewith. 
3. At all times relevant hereto Defendant SNAKE RIVER PETERSE PROPERTIES, 
LL , A vVYOMING CLOSE UMITED LIABILITY was a limited company, licensed to do business 
in Idaho, operating a business within the state of Idaho, owning and operating a hotel containing 
BEST WESTERN COTTO TREE INN in Idaho Falls, Idaho. Please see exhibit B attached 
herewith. 
4. At all times relevant hereto Defendant SNAKE RIVER PETERSE PROPERTIES, 
LLC, A WYOMING CLOSE LIMITED LIABILITY was the owner of the property located at 900 
Lindsay Boulevard, Idaho Falls daho. 
5. Plaintiff does not know the true identities of DOES l through 10 inclusive, but 
contends and alleges that each was in some way liable for plaintiff's injuries herein. 
6. On July, 10, 2012, the Plaintiff, GERALYN GALLAGHER was walking down the 
stairs into the lobby, in the property located at 900 Lindsay Boulevard Idaho Falls Idaho. While 
walking down the stairs into the lobby GERALYN GALLAGHER stepped down on the floor briefly. 
While stepping down GERALYN GALLAGHER slipped onto the wet floor. The owners had no 
sign indicating that the floor was wet. 
7. Defendants had a duty to provide a safe non-wet floor for patrons of the hotel in their 
lobby. By leaving a hazardous condition they breached that duty. 
8. As a direct and proximate result of the aforementioned actions, the Plaintiff 
GERALYN GALLAGHER was caused to suffer serious painful debilitating and permanent 
injuries. These injuries include, but are not limited to torn rotator cuff on the right shoulder right 
Page 2 
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hip pain, back pain and muscle spasms. Plaintiff has incurred medical bills in the amount no less 
then $24,000.00 and may incurred additional medical bills in the future. The e inju1ies have 
interfered with Plaintiff's ability to function and enjoy life on a daily basis. 
COUNT! 
9. Plaintiff incorporates paragraphs 1-7 above as though fully set forth herein. 
10. The Defendants BEST WESTERN COTTO TREE INN, L & L LEGACY 
LIMITED PARTERNSHIP AND SNAKE RNER PETERSENPROPERTIES, LLC,A WYO.IVIlNG 
CLOSE LIMITED LIABILITY and their employees had a duty of ordinary care to the Plaintiff. 
11. Defendants and their employees breached their duty of care toward Plaintiff. 
12. As a direct and proximate result of the aforementioned breach of this duty of care and 
negligence, Plaintiff suffered serious permanent injuries, medical bills and lost earning capacity, in 
an amount to be proven at trial. Past medical bills at this date exceed $24,000.00. 
13 . As a direct and proximate result of the aforementioned negligence, Plaintiff has been 
required to retain the services of BROWNING LAW and is entitled to reasonable attorney' s fees and 
costs herein. 
WHEREFORE, Plaintiff GERALYN GALLAGHER prays for judgment against the 
Defendants, and each of them, as follows: 
1. For past medical expenses in an amount to be proven at trial, but no less than 
$24,000.00. 
2. For future medical expenses in an amount to be proven at trial ; additional cost will 
incuned. 
3. For general dan1ages in excess of$10,000.00. 
Page 3 
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4. For other losses, including potential losses of earnings m an amount to be 
determined at trial; 
5. For reasonable attorney's fees and costs as the Comi may deem just and proper. 
6. For such other and ftuiher relief as the Court deems just, equitable, and proper. 
DATED this --1_ day of April, 2015 . 
AMENDED COM.PL INT FOR DAMAGE AND DEMAND FOR JURY TRI L Page 4 
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DEMAND FOR JURY TRJAL 
Plaintiff hereby makes demand the issues in the above-entitled matter be tried before a jury 
of 12 persons, pursuant to Rule 38 of the Idaho Rules of ivil Procedure. 
DATED this _!i_ day of April, 2015. 
BROWNING LA vV 
Page 5 
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IDAHO SECR ARY OF STATE 
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[ Monitor BEST WESTERN COTIONTREE INN business f i lings ] 
351 E 5TH S 
Type of Business: ASSUMED BUSINESS NAME 
Status: cu RRENT 
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Origination/ Authorization: 
File Number: D16018 
Original Fihng: 
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FILING 
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CERTIFICATE OF ASSUMED BUSINESS NAME 
• 
(Please type or print legibly. See instructions on reverse.) 
To the SECRETARY OF STATE. STATE OF IDAHO 
Pursuant to Section 53-504, Idaho Code. the undersigned 
gives notice of adoption of an Assumed Business Name. 
1. The assumed business name which the undersigned use{s) in the transaction of 
business is: (/) \.!l 
BEST WESTERN COTTONTREE INN r>'a ~ ~ 
--------------------------<flt"""""rri,__ ... c::..,,--- __. 
:P'; .-:\. ~ ---:::.-t _ l -
2. The true name(s) and business address(es) of the entity or individual(s}~,g-;; .-1"\ 
business under the assumed business name is/are: S,;-< -o \,!.; 
_o :£ \..JI 
Name Complete Address Q-T", _ 
J:" (/) •• 
-r" m:i c:::> 
"J:> C1' ~
TOWNSEND PROPERTY LIMITED PARTNERSHIP 351 E. 5th s., Rexbyq, IQ a,\4Q 
3. The general type of business transacted under the assumed business name is: 
(ma.ric only thos.e that apply) 
D Retail Trade D 
D v\/holesale Trade D 
[K] Services D 
Manufacturing 
Agriculture 
Construction 
D 
D 
D 
Transportation and Public Utilitiies 
Finance, Insurance, and· Real Estate 
Mining 
4. The name and address to which future 
correspondence should be addressed: 
Phone number (optional}: ______ _ 
Rustv Townsend 
351 East 5th South 
Rexburg, Idaho 83440 
5. Name and address for this acknowledgment 
copy is (if o~r than# 4 above) : 
Submit Certifica.te of 
Assumed Business 
Name and $20.00 tee to: 
Secretary of State 
700 West Jefferson 
Basement West 
PO Box 83720 
Boise ID 83720-0080 
208 334-2301 
Secretary of Stat• use only 
J 
. ' 0 \ "" \\ . 
S1Qnature: b,~ \\c-,v...°""~ 
~ \--,-.., \ 
DIIIJ SEJETART fF SftlE 
86/18/1998 89aB8 
ex.: 9413 er, 222 111: w111 
Prir,ted Name: h":::,~ \c~\-0\i'-~~--a... 
President oA Townsend Property 
Capacity:Ma nagement , Inc ., General Partner 
(s.ee instruction# a on baclt cl form} 
1 t 21.. • " i!I. • Ult NIE 
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IDAHO SECRETARY OF STATE 
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[ New Search ] [ Back to Summary ] 
[ Get a certifi cate of filing for L & L LEGACY LIMITED PARTNERSHIP ] 
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LI p E I 
PO BOX 50562 
PROVO, UT 84605 
Type of Business: LIMITED PARTNERSHIP 
Status: CURRENT 
State of Origin: IDAHO 
Date of 03 Nov 1997 
Ori gi nation/ Authorization: 
Current Registered Agent: scan P ESKELSON 
425 S HOLMES AVE 
IDAHO FALLS, ID 83401 
File Number: L3542 
Date of Last Annual Report: 30 Sep 2014 
Annual Report Due: Nov 2015 
Origina .-: . . . 
Filed 03 Nov 1997 CERTIFICATE 
OF LP 
Amendments: 
Amendment Filed 28 Jan 2004 AMENDMENT 
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TOWNSEND PROPERTY View Image (TIFF 
LIMITED PARTNERSHIP format) 
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& L LEGACY LIMITED View Image (TIFF 
PARTNERSHIP format) 
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IDA O SECRETARY OF STATE 
Viewing Business Entity 
[ New Search ] [ Back to Summary ] 
[ Get a certificate of existence for SNAKE RIVER PETERSEN PROPERTIES. LLC. A WYOMING CLOSE LJMITED L1ABIL1TY] 
[ Monitor SNAKE RIVER PETERSEN PROPERTIES. LL(, A WYOMING CLOSE LJMITED LJABILJTY business fi lings ] 
, , 
1030 NORTH 400 EAST 
NORTH SALT LAKE, UT 84054 
Type of Business: LIMITED L1ABIL1TY COMPANY 
Status: EXISTING 
State of Origin: WYOMING 
Date of 24 Jul 2008 
Origination/ Authorization: 
Current Registered Agent: JAMES SPATI G 
900 LINDSEY BLVD 
IDAHO FALLS, ID 83402 
File Number: W76313 
Date of Last Annual Report: 19 May 2014 
Annual Report Due: Jul 2015 
Original !Pirog 
Filed 24 Jul 2008 ARTICLES OF 
ORGANIZATION 
Annua Repo ts: 
Report for year 2014 ANNUAL REPORT 
Report for year 2014 CHNG RA/RO 
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ZD IS PR 13 PM 3: 56 
IN THE DISTRICT COURT OF THE 7TH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO IN AND FOR BONNEVILLE COUNTY 
GERALYN GALLAGHER, 
Plain tiff ( s), 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Case No. CV-14-3826 
AFFIDAVIT OF SERVICE 
-vs-
L & L LEGACY LTD. PARTNERSHIP, 
Defendant( s ), 
RICK L. ANDERSEN, being first duly sworn an oath, deposes and says: That he is a 
resident of the County of Bonneville, State of Idaho; that he is over the age of 18 years; that he is 
not a party to the action or related to any of the parties in the above-entitled action, and that he 
delivered a copy or copies of: SUMMONS. VERIFIED COMPLAINT FOR DAMAGES AND 
DEMAND FOR JURY TRIAL, AND AMENDED COMPLAINT FOR DAMAGES AND 
DEMAND FOR JI TRY TRIAL personally upon the above named defendant OR by leaving with a 
person 18 years of age or older residing at defendant's usual place of abode. 
Person Served: 
Address Served: 
SCOTI ESKELSON (REG. AGENT) 
425 S. HOLMES 
IDAHO FALLS, ID 
_usual place of abode ~ lace of employment 
Date of Service: April 09, 2015 
Service Fee: $40.00 
Process Server: 
Rick dersen 
\\\\\II lllllt,1111 _ 
,,,,\ o . PAvL~~ ff\ 
Subscribed and~ ~ -berofa.~ ~ .1M_ day of A 
~~ .. ~t,,..PY ... ~ ::,,i .• rt' . , 
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IN THE DISTRICT COURT OF THE 7TH JUDICIAL :gm;r T QF THE 
STATE OF IDAHO IN AND FOR BONNEVILL~c1( 1 fit PM 3: 56 
GERALYN GALLAGHER, 
Plaintiff(s), 
-vs-
Case No. CV-14-3826 
AFFIDAVIT OF SERVICE 
BEST WESTERN COTTONTREE INN, 
Defendant( s ), 
) 
) 
) 
) 
) 
) 
) 
) 
) 
RICK L. ANDERSEN, being first duly sworn an oath, deposes and says: That he is a 
resident of the County of Bonneville, State of Idaho; that he is over the age of 18 years; that he is 
not a party to the action or related to any of the parties in the above-entitled action, and that he 
delivered a copy or copies of: SUMMONS, VERIFIED COMPLAINT FOR DAMAGES AND 
DEMAND FOR JURY TRIAL. AND AMENDED COMPLAINT FOR DAMAGES AND 
DEMAND FOR IlIRY TRIAL personally upon the above named defendant OR by leaving with a 
person 18 years of age or older residing at defendant's usual place of abode. 
Person Served: 
Address Served: 
Date of Service: 
Service Fee: 
Process Server: 
SCOTT ESKELSON (REG. AGENT) 
425 S. HOLMES 
IDAHO FALLS, ID 
_ usual place of abode 'i_place of employment 
April 09, 2015 
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2015 APR l 4 PH 2: 1.5 
IN THE DISTRICT COURT OF THE 7TH JUDICIAL DIS~~ t ~8r1~ R T 
STATE OF IDAHO IN AND FOR BONNEVILLE ffitiNTi¥A TE DI VISleN 
BONNEY ILLE COUNTY 
10 ,".HO 
GERALYN GALLAGHER, 
Plaintiff(s), 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Case No. CV-14-3826 
AFFIDAVIT OF SERVICE 
-vs-
SNAKE RIVER PETERSEN PROPERTIES 
Defendant( s ), 
RICK L. ANDERSEN, being first duly sworn an oath, deposes and says: That he is a 
resident of the County of Bonneville, State of Idaho; that he is over the age of 18 years; that he is 
not a party to the action or related to any of the parties in the above-entitled action, and that he 
delivered a copy or copies of: SUMMONS AND COMPLAINT personally upon the above named 
defendant OR by leaving with a person 18 years of age or older residing at defendant's usual place 
of abode. 
Person Served: 
Address Served: 
Date of Service: 
Service Fee: 
Process Server: 
JAMES SPATIG ~E,. /f~r:.,ur) 
900 LINDSEY BLVD. 
Idaho falls, id 
_usual place of abode -f.place of employment 
April 13, 2015 
I 
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NNEVILLE COUNTY 
lDAHO 
ZI 15 HAY I ~ AH 9: 0 
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR BONNEVILLE COUNTY 
GERALYN GALLAGHER, 
Plaintiff, 
vs. 
BEST WESTERN COTTONTREE 
INN, etal. , 
Defendants. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
_______________ ) 
Case No. CV-2014-0003826-0C 
NOTICE OF DISMISSAL 
It appears that during the preceding six months the parties either have taken no substantive 
action or have not served the summons in this suit. Accordingly, pursuant to Rule 40(c) of the 
Idaho Rules of Civil Procedure, the comi will dismiss this case without prejudice on or after 
MAY 28, 2015, unless a party sooner shows cause for retention. Submit your request for 
retention in writing with a proposed Order for Retention. DO NOT RESPOND TO THIS 
NOTICE BY FILING A NOTE OF ISSUE. 
Dated May 14th, 2015. 
~~ 
Deputy Clerk 
NOTICE OF DISMISSAL 1 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on May 14th, 2015, I served a true and correct copy of the 
foregoing document to the following by mailing, with correct postage thereon, by facsimile 
transmission by delivery to the attorney's courthouse box, or by causing the same to be hand 
delivered. 
Allen H. Browning ~ Courthouse Box Dus Mail 
482 Constitution Way, Ste 111 
Idaho Falls, ID 83402 DFAX D Hand Deli very 
Steven R. Kraft D Courthouse Box ~ US Mail 
PO Box 6756 
Boise, ID ID 83707 DFAX D Hand Delivery 
Deputy Clerk 
NOTICE OF DISMISSAL 2 
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208-336-7031 
IIIV.J• I J • LV I .I 1 , . 1 1 1 111 u 1v n 11· •16 '-"' " 
q\to 
45~<C>~~ 
Steven R. Kraft (ISBN 4753) 
MOORE & ELIA, LLP 
Post Office Box 6756 
Boise, Idaho 83 707 
Telephone: (208) 336-6900 
Facsimile: (208) 336~ 7031 
Attorneys for Defendants 
02 :32 :54 p .m. 05- 19-2015 
IIV • IL JU I , L 
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE 
GERALYN GALLAGHER, 
Plaintiff, 
vs. 
BEST WESTERN COTTONTREE INN, 
. L&L LEGACY LIMITED 
PARTNERSHIP, SNAKE RIVER 
PETERSEN PROPERTIES, LLC, A 
WYOMING CLOSE LIMITED 
LIABILITY, and DOES 1 through 10 
inclusively, 
Defendants. 
) Case No. CV-2014-3826 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
STIPULATION FOR DISMISSAL OF L&L 
LEGACY LIMITED PARTNERSHIP, LLC 
WITH PREruDICE 
~~~~~~~~~~~ · ) 
COME NOW, Defendant L&L LEGACY LIMITED PARTNERSHIP, LLC and Plaintiff 
OERAL YN GALLAGHER, by and through their respective attorneys of record, and hereby 
stipulate and agree that the Court shaJJ enter an Order dismissing Plaintiffs entire lawsuit and all 
of her claims against Defendant L&L LEGACY LIMITED PARTNERSHIP, LLC, with prejudice, 
with each party to bear its own costs and attorneys' fees. 
STIPULATION FOR DISMISSAL OF L&L LEGACY LIMITED PARTNERSHIP~ 1 
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DATEI;) this /J...4 of May, 2015. 
MOORE& 
By: 
DATED this ti day of May, 2015. 
By: 
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Allen H. Browning, Esq., ISB 3007 
BROWNING LAW 
482 Constitution Way, Suite 111 
Idaho Falls, ID 83402 
Telephone: (208) 542-2700 
Facsimile: (208) 542-2711 
Attorney for Plaintiff 
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IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE 
GERALYN GALLAGHER, 
Plaintiff, 
vs. 
BEST WESTERN COTTONTREE INN, 
L & L LEGACY LIMITED PARTNERSHIP, 
SNAKE RIVER PETERSEN PROPERTIES, 
LLC, A WYOMING CLOSE LIMITED 
LIABILITY, and DOES 1 through 10 
inclusively, 
Defendants. 
Case No.: CV-2014-3826 
NOTICE OF INTENT TO TAKE 
DEFAULT 
TO: BEST WESTERN COTTONTREE INN, L&L LEGACY LIMITED PARTNERSIDP, 
SNAKE RIVER PETERSEN PROPERTIES, LCC, A WYOMING CLOSE LIMITED 
LIABILITY, and their attorney, STEVEN R. KRAFT; 
NOTICE IS HEREBY GIVEN that the Plaintiff Geralyn Gallagher, in the above-entitled 
action will ask the Court to enter the default of the Defendants Best Western Cottontree Inn, L&L 
Legacy Limited Partnership, Snake River Petersen Properties, LLC, a Wyoming Close Limited 
Liability, on or about May 22, 2015, for failing to file an answer within the allowed time. 
DATED this /_}j_ day of May, 2015. All£! 
Notice oflntent to Take Default - I 
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CERTIFICATE OF SERVICE 
I HEREBY CERTpjY that a true copy of the foregoing document was served upon the 
following person(s) this J+ day of May 2015, by the following method: 
Steven R. Kraft 
P.O. Box 6756 
Boise, Idaho 83707 
Facsimile: 336-7031 
Notice of intent to Take Default 
- 2 
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Allen H. Browning, Esq., ISBN 3007 
BROWNING LAW 
482 Constitution Way, Suite 111 
Idaho Falls, ID 83402 
Telephone: (208) 542-2700 
Facsimile: (208) 542-2711 
Attorney for Plaintiff 
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IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE 
GERALYN GALLAGHER, 
Plaintiff, 
vs. 
BEST WESTERN COTTONTREE INN, 
L & L LEGACY LIMITED PARTERNSHIP, 
SNAKE RIVER PETERSEN PROPERTIES, 
LLC, A WYOMING CLOSE LIMITED 
LIABILITY, and DOES 1 through 10 
inclusively, 
Defendants. 
STATE OF IDAHO 
COUNTY OF BONNEVILLE 
ss. 
Case No.: CV-2014-3826 
AFFIDAVIT IN SUPPORT OF 
RETENTION 
I, Allen H. Browning, being first sworn, states: 
1. I am the Plaintiff Geralyn Gallagher's attorney. I make the following statements from 
personal knowledge. If called as a witness in open court, I would testify ih accordance 
with the following. 
2. All the Defendants in this matter have been served the Summons and Verified Complaint 
for Damages and Demand for Jury Trial. 
Affidavit in Support of Retention - Page - 1 
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3. The Defendant Best Western Cottontree Inn, L&L Legacy Limited Partnership and Snake 
River Peterson Properties, LLC appeared in the matter on April 27, 2015. 
4. As of today' s date the Defendants have failed to file an answer in this matter. 
5. The Plaintiff has filed a Notice of Intent to Take Default. 
6. Dismissing this action would be prejudicial to the Plaintiff and leave her with no 
recourse. -
7. For the above reasons, I respectfully request that this matter be retained on the court ' s 
docket. 
Dated Ibis E day of May 2015. 
Affidavit in Support of Retention - Page - 2 
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Allen H. Bro\VIllllg, Esq., ISBN 3007 
BROWNING LAW 
482 Constitution Way, Suite 111 
Idaho Falls, ID 83402 
Telephone: (208) 542-2700 
Facsimile: (208) 542-2711 
Attorney for Plaintiff 
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IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE 
GERALYN GALLAGHER, 
Plaintiff, 
vs. 
BEST WESTERN COTTONTREE INN, 
L & L LEGACY LIMITED PARTERNSHIP, 
SNAKE RIVER PETERSEN PROPERTIES, 
LLC, A WYOMING CLOSE LIMITED 
LIABILITY, and DOES 1 through 10 
inclusively, 
Defendants. 
Case No.: CV-2014-3826 
MOTION TO RETAIN CASE 
COMES NOW the Plaintiff, GERALYN GALLAGHER, by and through her attorney of 
record, Allen H. Browning, hereby requests that the Court retain the above entitled matter as an 
active case. This motion is based upon the Affidavit in Support of Retention of this case, as well 
as the Court record and file to date. Oral argument is not requested. 
Dated, thisL!/. day of May, 2015. 
r mg 
Attorney for Plaintiff 
MOTION TO RET AfN CASE - PAGE -I 
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NOTICE OF SERVICE 
I certify that on this day I served a true and correct copy of the foregoing document in 
accordance with Rule 5(b) of the Idaho Rules of Civil Procedure on the following by the method 
of service indicated: 
Steven R. Kraft 
P.O. Box 6756 
Boise, Idaho 83 707 
Facsimile: (208) 336-7031 
Dated, this ~ day of May, 2015. 
M OTION TO RETAIN CASE 
US MAIL Y FAX 
HAND DELIVERY 
COURTHOUSE BOX 
-PAGE-2 
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. 
Michael W. Moore (ISBN 1919) 
Steven R. Kraft (ISBN 4753) 
MOORE & ELIA, LLP 
Post Office Box 6756 
Boise, Idaho 83707 
Telephone: (208) 336-6900 
Facsimile: (208) 336-7031 
Attorneys for Defendants 
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE 
GERALYN GALLAGHER, 
Plaintiff, 
vs. 
BEST WESTERN COTTONTREE INN, 
SNAKE RIVER PETERSEN 
PROPERTIES, LLC, A WYOMING 
CLOSE LIMITED LIABILITY, and 
DOES 1 through 10 inclusively, 
Defendants. 
) Case No. CV-2014-3826 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
DEFENDANT SNAKE RIVER PETERSEN 
PROPERTIES, LLC'S MOTION TO 
DISMISS 
COMES NOW, Defendant Snake River Petersen Prope1ties, LLC, owner and operator of 
Defendant Best Western Cottontree Inn ("Best Western"), by and through its attorneys of record, 
Moore & Elia, LLP, and moves this Court for an Order dismissing Plaintiff's Amended Complaint 
against Defendants on the grounds and for the reason that the two-year personal injury statute of 
limitation bars Plaintiffs lawsuit against this Defendant, and the Amended Complaint naming 
Snake River Petersen Properties, LLC as a Defendant does not relate back under I.R.C.P. l S(c). 
This motion is made on the grounds and for the reasons that there are no disputed material 
facts, and judgment is appropriate as a matter of law. This motion is based on the pleadings and 
DEFENDANT SNAKE RIVER PETERSEN PROPERTIES, LLC'S MOTION TO DISMISS~ I 
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the memorandum submitted in support of the motion. Snake River Petersen Properties, LLC, 
respectfully requests this Court to dismiss thi.: Amended Complaint against Best Western and 
Snake River because it is baned by the two-year personal injury statute of limitations. Defendant 
Snake River also requests an award of attorneys' fees and costs. 
DATED this /'{7-aay of May, 2015. 
DEFENDANT SNAKE RIVER PETERSEN PROPERTIES, LLC'S MOTION TO DISMISS - 2 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this ~Y of May, 2015, I caused to be served a true and 
correct copy of the foregoing document, by the method indicated below, and addressed to the 
following: 
Allen H. Browning, Esq. 
Browning Law 
482 Constitution Way, Ste. 111 
Idaho Falls, ID 83402 
Attorneys for Plaintiff 
_ _ U.S. Mail, postage prepaid 
Hand Delivered 
Overnight Mail 2 Facsimile Transmission 208-542-2711 
E-Mail 
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Lll'o() 
wr~< 
Michael W. Moore (ISBN 1919) 
Steven R. Kraft (ISBN 4753) 
MOORE & ELIA, LLP 
Post Office Box 6756 
Boise, Idaho 83707 
Telephone: (208) 336-6900 
Facsimile: (208) 336-7031 
Attorneys for Defendants 
2015 MAY 22 AH 8: 35 
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE 
ST ATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE 
GERALYN GALLAGHER, 
Plaintiff, 
vs . 
BEST WESTERN COTTONTREE INN, 
L&L LEGACY LIMITED 
PARTNERSHIP, SNAKE RIVER 
PETERSEN PROPERTIES, LLC, A 
WYOMING CLOSE LIMITED 
LIABILITY, and DOES 1 through 10 
inclusively, 
Defendants. 
) Case No. CV-2014-3826 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
MEMORANDUM IN SUPPORT OF 
DEFENDANT SNAKE RIVER PETERSEN 
PROPERTIES, LLC'S MOTION TO 
DISMISS 
INTRODUCTION 
This case concerns a slip and fall accident that occurred at the Best Western Cottontree Inn 
located at 900 Lindsay Boulevard in Idaho Falls, Idaho on July 10, 2012. The lawsuit originally 
named the wrong defendant, L & L Legacy Limited Pai.tnership, LLC (hereinafter "L & L 
Legacy"), as the owner and operator of the subject Best Western hotel. Approximately two years 
and nine months after the subject accident, on April 9, 2015, Plaintiff served her Amended 
Complaint and Summons, naming Best Westem's actual owner and operator, Snake River 
Petersen Properties, LLC (hereinafter "Snake River") as a Defendant. This Amended Complaint 
MEMORANDUM IN SUPPORTY OF DEFENDANTS' MOTION TO DISMISS - 1 
RECEI VE: N0. 2 0 15 0 5/ 21 / 2015 /TH U 02:0 3 PM 
2 /9 
50
208-336-703 1 02 :30: 18 p.m. 05-21 -2015 
was filed nine months after the two-year personal injury statute of limitations under LC. §5-219 
had expired. Service of the Amended Complaint after the statute of limitations expired was the 
first notice Snake River had of the claim or the lawsuit. The Amendment does not relate back 
pursuant to I.R.C.P. 15(c). The lawsuit is barred by the two-year personal injury statute of 
limitations and must be dismissed against Snake River, the owner and operator of Defendant Best 
Western. 
STATEMENT OF UNDISPUTED FACTS 
On July 9, 2014, one day before the two-year statute of limitations expired, Geralyn 
Gallagher filed a lawsuit alleging that she fell on a wet floor located in the Best Western Cottontree 
Inn in Idaho Falls on July 10, 2012. (Complaint, t 5). The Complaint named Best Western 
Cottontree Inn and L & L Legacy Limited Partnership, LLC, the alleged owner and operator of the 
hotel, as defendants (Complaint). 
In December of 2014, Plaintiff attempted to serve the Idaho registered agent for L & L 
Legacy, attorney Scott Eskelson, but he refused to accept service. (Motion to Extend Time for 
Service, p. 1). On January 8, 2015, just days before the 6-month time limit for service under 
I.R.C.P. 4(a)(2) had expired, Plaintifrs counsel filed a Motion to Extend Time for Service of 
Plaintiffs Complaint and Summons. (Motion to Extend Time for Service, p. 1 ). The alleged basis 
for the motion was that when Plaintiff's Counsel served the registered agent for the Defendant, he 
was infonned that the business had been sold, and that Plaintiff needed more time to research who 
owned the business and the property at the time of the incident. (Motion to Extend Time, p. 1.) At 
that time, almost two and a half years had passed since the subject accident. 
Additionally, the Affidavit of Counsel in support of the motion represented that an attempt 
to serve L & L Legacy's agent was unsuccessful because the Best Western Cottontree Inn was no 
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longer owned by L & L Legacy. (Affidavit of Counsel, ~ 6). L & L Legacy's registered agent, 
attorney Scott Eskelson, explained to Plaintiffs process server that James Spatig was the 
registered agent for Snake River, which was the owner of the subject Best Western Cotton tree 1nn. 
(Affidavit of Counsel, ~ 6). The Affidavit of Counsel also stated that efforts to locate the current 
owner of the Best Western Cottontree Inn had been a web search of the Idaho Secretary of State 
webpage. (Affidavit of Counsel, Exhibits A & B). Again, two and a half years had passed since the 
subject accident. On January 14, 2015, the Court granted Plaintiff a 90-day extension for service. 
(Order to Extend Time, p. 1.) 
Subsequently, on April 9, 2015, almost three months after the extension was granted, and 
approximately two years and nine months after the date of the subject accident, Plaintiffs 
Amended Complaint and Summons were, for the first time, filed and served upon Defendant 
Snake River, the owner and operator of the subject Best Western Cottontree Inn. (Snake River 
Summons). Plaintiffs Amended Complaint correctly alleges that at all relevant times, Defendant 
Snake River was the owner and operator of the subject Best Western Cottonh·ee Inn, and the owner 
of the prope11y upon which the hotel is located, in Idaho Falls. (Amended Complaint, p. 3-4.) 
DISCUSSION OF LAW 
Plaintiff Geralyn Gallagher amended her complaint to name Snake River Petersen 
Properties, LLC, as the owner and operator of the subject Best Western nine months after the 
two-year personal injury statute of 1imitations 1 expired on July 10, 2014. Consequently, Idaho 
Rule of Civil Procedure 15(c) governs the outcome in this matter. The pertinent provisions of 
I.C.R.P. IS(c) provide as follows: 
An amendment changing the party against whom a claim is asserted relates back if 
the foregoing provision is satisfied and, within the period provided by law for 
commencing the action against the party, the party to be brought in by amendment 
1 This is a claim for personal injwies. The statute oflimitation for personal injuries is two years. 1.C. § 5-219. 
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(1) has received such notice of the institution of the action that the party will not be 
prejudiced in maintaining a defense on the merits, and (2) knew or should have 
known that, but for a mistake concerning the identity of the proper party, the action 
would have been brought against the party. 
LR.C.P. l 5(c). (Emphasis added.) 
In Winn v. Campbell, 145 Idaho 727, 729-730 (Idaho 2008), the Idaho Supreme Court 
decided an issue nearly identical to the one presented in this case: 
Winn filed her complaint against Wayne Campbell, dba Home Hotel and 
Motel. However, the location where Winn fell was not the Home Hotel; instead, it 
was the Tumbling Waters Motel. Both hotels, although owned by separate parties, 
arc operated by Campbell, Inc., not by Wayne Campbell personally. Wirm does not 
dispute that she filed her original complaint against the wrong party. Instead, she 
alleges that the district court interpreted the relation-back rule too narrowly, and 
that justice demands she be allowed to amend her complaint. 
At issue is Idaho R. Civ. P. 15(c), the relation-back rule. This Court has 
described the rule as follows: [A]n amendment changing the party against whom a 
claim is asserted will relate back to the date of the original pleading if: (a) the claim 
arose out of the conduct, transaction, or occurrence set forth or attempted to be set 
forth in the original pleading; (b) within the period provided by law for 
commencing the action against the new party, he received such notice of the 
institution of the action that he will not be prejudiced in maintaining a defense on 
the merits; and (c) within the period provided by law for commencing the action 
against the new party, he knew or should have known that the action would have 
been brought against him, but for a mistake concerning the identity of the proper 
party. Wait v. Leavell Cattle, Inc., 136 Idaho 792, 794-95, 41 P.3d 220, 222- 23 
(2001 ). Winn contends that the district court gave a strict and narrow reading to the 
rule that would require an "absolute finding of ' undue prejudice to the opposing 
party by virtue of the allowance of the amendment' every time the party to be 
included was not notified of the actual filing of the Complaint within the applicable 
statutory limitation period." Winn's argument, however, is without merit. 
The issue in Wait was whether the defendant received notice within the 
period provided by law for commencing the action. In a situation similar to the one 
at bar, the plaintiff failed to name the correct party in her complaint, naming instead 
a corporation with a name similar to that of the correct party. The plaintiff argued 
that the period provided by law for commencing an action included the six-month 
period within which a summons must be served after a complaint is filed. Id at 795, 
41 P .3d at 223 . The Court disagreed. It held, "The phrase ' within the period 
provided by Jaw for commencing the action' means before the expiration of the 
applicable statute of limitations." Id ( citing Hoopes v. Deere & Co., 117 Idaho 3 86, 
788 P.2d 20 l (1990)). The Court explained that Hoopes "expressly rejected" the 
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argument that "the period provided by law for conunencing the action" meant the 
time within which the summons and complaint must be served. Id. The Court stated 
plainly that a civil action is commenced by the filing of a complaint-not by 
service of process. Thus, the Court held that the plaintiffs amended complaint did 
not avoid the statute of limitations because it could not relate back to the original 
filing. 
Winn offers no reason why the plain language of the rule should not apply in 
her case. Instead, she argues that Campbell, Inc., was not prejudiced by her failure 
to name it as a party in a timely manner. The district court held that Rule 15( c) does 
not mandate that Campbell, Inc., demonstrate prejudice. Instead, it focused on the 
fact that Winn failed to give notice to the proper party within the statutory 
limitations period. The court noted that Campbell, Inc., received notice of the 
institution of the lawsuit on JuJy 10, 2006, nearly six months after the statute of 
limitations had expired. Further, the court held that failure to provide notice is 
sufficient to show that the party would be prejudiced in maintaining its defense. 
Since we review this issue under an abuse of discretion standard, the fact that the 
district court wrote a reasoned opinion on the issue is sufficient for us to uphold its 
decision. Furthermore, this is the correct result. 
Winn failed to make a proper investigation of whom to sue. Her fall 
occurred at the Tumbling Waters Motel, not the Home Hotel. Had Winn bothered 
to determine where she was actually staying or to find out who operated the 
Tumbling Waters Motel in 2004, she likely could have discovered the proper party 
to sue. Instead, her attorney acted on infonnation from prior dealings he had with 
Campbell and the Tumbling Waters Motel and a brief conversation he had with 
Campbell in the beginning of 2006. However, the record does not show that 
Campbell, Inc. received notice of the suit before the statute of limitations expired. 
In Noreen v. Price Dev. Co. Ltd. P'ship, 135 Idaho 816, 25 P.3d 129 (Ct.App.2001), 
the Court of Appeals held that a complaint could not relate back where service 
occurred only one day after the statute of limitations had run. Id. at 819, 25 P.3d at 
132. Here, Winn failed to provide notice to Campbell personally until nearly six 
months after the statute of limitations ran. Even if notice to Campbell in his 
personal capacity was sufficient to satisfy the notice requirements for Campbell, 
Inc., the fact remains that Campbell, Inc., did not receive notice of the lawsuit 
within the limitations period. Thus, Winn's amendment could not have related back 
and the district court properly denied the motion to amend. 
Id. (Emphasis added.) 
The same result must be reached here. Geralyn Gallagher filed her suit against the wrong 
party. It is apparent that as in Winn, the Plaintiff failed to make a proper investigation of whom to 
sue. The correct party, Snake River, the owner and operator of Defendant Best Western Cottontree 
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Inn in Idaho Falls, did not receive notice until April 9, 2015, almost nine months after the statute of 
limitations expired on July 10, 2014, and two years and nine months after the subject accident. 
Because Snake River did not receive notice of the lawsuit before the statute of limitations expired, 
the result must be that the Amendment does not relate back, and the lawsuit is barred by the 
two-year personal injury statute of limitations . 
As was stated by the Idaho Supreme Court in Hoopes v. Deere & Co., 117 Idaho 386, 389 
(Idaho 1990): 
Consequently, Schiavone2 and Chacon3 show that, under amended Rule 
15(c), the newly named party must receive notice of the commencement of the 
action before the statute of limitations runs. This applies where the defendant's 
name is corrected as well as where the defendant's identity is not initially known. 
(Emphasis added.) 
There is no dispute on the material facts in this case. Snake River did not receive notice of 
the Plaintiffs lawsuit before the two-year statute of limitations expired on July 10, 2014. The 
Amended Complaint naming Snake River, the owner and operator of Defendant Best Western, as a 
Defendant does not relate back and is barred by the two~year personal injury statute oflimitations. 
CONCLUSION 
This lawsuit was originally filed against the wrong party, L & L Legacy, as the owner and 
operator of the subject Best Western. The mistake was not discovered until after the two-year 
statute of limitations expired. In fact, the Amended Complaint and Summons were filed nearly 
nine months after the limitations period had expired. There was no notice to Snake River about the 
lawsuit until the Amended Complaint was served. The Amended Complaint does not relate back 
and the lawsuit must be dismissed because it is barred by the two-year personal injury statute of 
limitations . Snake River, the owner and operator of Defendant Best Western, respectfully requests 
i Schiavone v. Fortune, 477, U.S. 21, 106 S.Ct. 2379, 91 L.Ed.2d 18 (1986). 
3 Chacon v. Sperry Corp., 111 Idaho 270, 723 P.2d 814 (1986). 
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this Court enter judgment in its favor, dismissing the Amended Complaint with prejudice as to all 
remaining Defendants, and awarding fees and costs. 
DATED this)/~ay of May, 2015. 
MOO 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this -2/!~ay of May, 20 15, I caused to be served a true and 
correct copy of the foregoing document, by the method indicated below, and addressed to the 
fo llowing: 
Allen H. Browning, Esq. 
Browning Law 
482 Constitution Way, Ste. 111 
Idaho Falls, ID 83402 
Attorneys for Plaintiff 
_ _ U.S. Mail, postage prepaid 
Hand Delivered 
Overnight Mail 
~ Facsimile Transmission 208-542-2711 
E-Mail 
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Allen H. Browning, Esq., ISBN 3007 
BROWNING LAW 
482 Constitution Way, Suite 111 
Idaho Falls, ID 83402 
Telephone: (208) 542-2700 
Facsimile: (208) 542-2711 
Attorney for Plaintiff 
BONNEVILLE COUN 
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IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE 
GERALYN GALLAGHER, 
Plaintiff, 
vs; 
BEST WESTERN COTTONTREE INN, 
L & L LEGACY LIMITED PARTERNSHIP, 
SNAKE RIVER PETERSEN PROPER TIES, 
LLC, A WYOMING CLOSE.LIMITED 
LIABILITY, and DOES 1 through 10 
inclusively, 
Defend.ants. 
Case No.: CV-2014-3826 
ORDER OF RETENTION 
THE COURT, having reviewed the Plaintiff's Motion to Retain Case, the file herein, and 
good cause appearing therefore: 
IT IS HEREBY ORDERED that the above matter be retained on the Court' s calendar. 
Dated, this ~ ay of May 2015. 
Seventh Judicial District Court 
By U /5,ZC_ 
Honorable Alan C. Stephens 
Magistrate Judge 
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Clerk's Certificate Of Service 
I certify that I served a true and correct copy of the foregoing document on the following 
individuals as indicated: 
Steven R. Kraft 
P.O. Box 6756 
Boise, Idaho 83707 
Facsimile: (208) 336-7031 
Allen H. Browning 
482 Constitution Way, Ste. 111 
Idaho Falls, Idaho 83402 
Facsimile (208) 542-2711 
. Dated: May_, 2015. 
Order of Retention 
/ united States Mail 
o Hand Delivery 
o Facsimile 
o Courthouse Box 
o United States Mail 
o Hand Delivery 
o Facsimile 
v'courthouse Box 
Clerk Of The District Court 
By: bL ~~1 ~ 
------- ,.,..__/ _ 
Deputy Clerk 
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Steven R. Kraft (ISBN 4753) 
MOORE & ELIA, LLP 
Post Office Box 6756 
Boise, Idaho 83 707 
Telephone: (208) 336-6900 
Facsimile: (208) 336-7031 
Attorneys/or Defendants 
I N'NEVILLE COUNTY 
IOAHO 
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IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE 
GERALYN GALLAGHER, 
Plaintiff, 
vs. 
BEST WESTERN COTTONTREE INN, 
L&L LEGACY LIMITED 
PARTNERSHIP, SNAKE RIVER 
PETERSEN PROPERTIES, LLC, A 
WYOMING CLOSE LIMITED 
LIABILITY, and DOES I through 10 
inclusively, 
Defendants. 
) Case No. CV-2014-3826 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
ORDER FOR DISMISSAL OF L&L LEGACY 
LIMITED PARTNERSHIP, LLC WITH 
PREJUDICE 
THIS MA TIER having come before the Court on the parties' Slipulationfor Dismissal of 
L&L Legacy Limited Partnership, LLC, with Prejudice, and for good cause appearing herein; 
IT IS HEREBY ORDERED, ADJUDGED AND DECREED that Plaintiffs entire lawsuit, 
and each and every one of its claims against L&L Legacy Limited Partnership, L.LC, is dismissed 
with prejudice and each pa1ty is to bear its own costs, expenses and attorney fees. 
DATED this4tbday of_J_u_n_e ____ , 2015. 
A~CS~ 
Alan C. Stephens 
District Judge 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this __ day of , 2015, I cm1sed to be 
served a true and correct copy of the foregoing document, by the method indicated below and 
addressed to the following: 
Allen H. Browning, Esq. 
Browning Law 
482 Constitution Wy., Ste. 111 
Idaho Falls, ID 83402 
Attorneys for Plaintiff 
Steven R. Kraft 
Moore & Elia, LLP 
P.O. Box 6756 
Boise, ID 83707 
Attorneys for Defendants 
.. 
~ U.S. Mail, postage prepaid 
Hand Delivered 
__ Overnight Mail 
Facsimile Transmission 208-542-2711 
- / -Mail 
_v_ Tu l.S. Mail, postage prepaid 
Hand Delivered 
__ Overnight Mai l 
Deputy Clerk 
Facsimile Transmission 208-336-703 1 
E-Mail 
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~1'.ak\S 
Allen H. Browning, Esq., ISB 3007 
BROWNING LAW 
482 Constitution Way, Suite 111 
Idaho Falls, ID 83402 
Telephone: (208) 542-2700 
Facsimile: (208) 542-2711 
Attorney for Plaintiff 
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IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE 
GERALYN GALLAGHER, 
Plaintiff, 
vs. 
BEST WESTERN COTTONTREE INN, 
L & L LEGACY LIMITED PARTERNSHIP 
and DOES 1 through 10 inclusively, 
Defendants. 
Case No.: CV-2014-3826 
PLAINTIFF'S OBJECTION TO 
DEFENDANT SNAKE RIVER PETERSEN 
PROPERTIES, LLC'S MOTION 
TO DISMISS 
COMES NOW, the above-named Plaintiff, GERALYN GALLAGHER, by and through her 
attorney of record, Allen H. Browning, Esq., and objects to Defendant Snake River Petersen 
Properties, LLC's Motion to Dismiss. 
FACTS 
On July 10, 2012, Plaintiff Geralyn Gallagher was severely injured at a hotel in Idaho Falls, 
Idaho, located at 900 Lindsay Boulevard, named the Best Western Cottontree Inn. The floor had 
been washed and was still wet, with no signs warning of a hazard. 
She hired Allen Browning to pursue her injury claim. 
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A search was done with the Idaho Secretary of State to determine the legal owner of the Best 
Western Plus Driftwood Inn, the correct business name for the purposes of filing a lawsuit, and the 
registered agent for service of process. 
At the time of the accident, and unknown to the Plaintiff or her attorney, Best Western 
Cottontree Inn had been pmchased by Snake River Petersen Properties, LLC, a Wyoming Close 
Limited Liability (hereinafter "Snake River"). The hotel was owned and operated by Snake River at 
the time of the accident. 
The Best Western Cottontree Inn was required under LC. § 53-504 to file a certificate of 
assumed business name. There was on file with the Secretary of State' s office a certificate of 
assumed business name for that name at that address and for that business, and that filing was listed 
as "cmTent" when Plaintiff filed its complaint against Best Western Cottontree Inn and L&L Legacy 
Limited Partnership on July 9, 2014. Plaintiff had checked those records listed as "current" at the 
time of filing, and "L&L Legacy Limited Partnership" was listed as the only entity owning and 
operating this business at the time of the accident and subsequent thereto. 
Plaintiff did not "assume" anything when drafting its complaint. It did its diligence in finding 
and suing the proper party. Plaintiffs counsel checked the information on fi le, found the identity of 
the listed, current owner on the official records of the Secretary of State, named that listed, cun-ent 
owner as a Defendant and filed suit within the statute of limitations period. Plaintiff relied on the 
state of the official listings with the Secretary of State in its drafting, filing and serving its complaint. 
Snake River, in failing to file a certificate of business name, AND in allowing L&L Legacy 
Limited Partnership to remain listed as the cun-ent owner of the business, actively misled the public 
regarding who owned the business. 
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Because Plaintiffs investigation revealed that the Best Western Cottontree Inn was owned 
and operated by L & L Legacy Limited Partnership at the time Mrs. Gallagher was injured, Plaintiff 
filed her lawsuit against Best Western Cottontree Inn and L & L Legacy Limited Partnership on July 
9, 2014, prior to the running of the statute of limitations. 
A timely summons was issued. During the six month period for serving the Defendants, a 
process server attempted to serve the summons and complaint upon Scott Eskelson, the registered 
agent for L & L Legacy Limited. Eskelson informed the process server the business had been sold, 
L&L Legacy was not the owner, and James Spatig was the current registered agent. 
On January 8, 2015, the Plaintiff asked the court for additional time to determine who the 
new owner was, and his registered agent. 
The Plaintiff was granted a 90 day extension of time to find and serve the new owner. 
During that time, Plaintiff amended the complaint to include Snake River and served a copy of the 
complaint upon Snake River. Thereafter, Plaintiff received a copy of the sales agreement from 
counsel for L&L Legacy, showing Snake River had purchased the Best Western Cottontree Inn from 
L&L Legacy prior to the accident, and took over operation of that hotel at that time. When, for the 
first time, it was demonstrated that Snake River had purchased the hotel from L&L Legacy prior to 
the accident, the Plaintiff stipulated to allow L&L removed from the suit. 
PLAINTIFF'S AMENDMENT OF COMPLAINT RELATES BACK TO 
THE TIME OF FILING THE ORIGINAL COMPLAINT 
Plaintiff originally sued the former owner of the Best Western Cotton tree Inn. The complaint 
was amended to name the current owner because Defendant Snake River hid its ownership from the 
world by failing to file a certificate of assumed name. The Rule of Civil Procedure concerning 
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amendments to complaints is I.R.C.P. 15, which states: 
(a) Amended and Supplemental Pleadings--Amendments. A party may amend the 
pa1ty's pleading once as a matter of course at any time before a responsive pleading is 
served or, if the pleading is one to which no responsive pleading is permitted and the 
action has not been placed upon the trial calendar, the party may so amend it at any time 
within twenty (20) days after it is served. Otherwise a paity may amend a pleading only 
by leave of court or by written consent of the adverse party: and leave shall be freely 
given when justice so requires, and the comt may make such order for the payment of 
costs as it deems proper. A patty shall plead in response to an amended pleading within 
the time remaining for response to the original pleading or within ten ( 10) days after 
service of the amended pleading, whichever period may be the longer, unless the court 
otherwise orders. 
(b) Amendments to Conform to the Evidence. When issues not raised by the pleading 
are tried by express or implied consent of the parties, they shall be treated in all respects 
as if they had been raised in the pleadings. Such amendment of the pleadings as may 
be necessarv to cause them to conform to the evidence and to raise these issues mav 
be made upon motion of anv partv at anv time, even after judgment; but failure so to 
amend does not affect the result of the trial of these issues. If evidence is objected to at 
the trial on the ground that it is not within the issues made by the pleadings, the court 
may allow the pleadings to be amended and shall do so freely when the presentation of 
the merits of the action will be subserved thereby and the objecting party fai ls to satisfy 
the court that the admission of such evidence would prejudice the partv in maintaining 
the party's action or defense upon the merits. The court may grant a continuance to enable 
the objecting party to meet such evidence. 
(c) Relation Back of Amendments. Whenever the claim or defense asserted in the 
amended pleading arose out of the conduct, transaction. or occurrence set forth or 
attempted to be set forth in the original pleading. the amendment relates back to the date 
of the original pleading. An amendment changing the party against whom a claim is 
asserted relates back if the foregoing provision is satisfied and, within the period 
provided by law for commencing the action against the party, the party to be brought in 
by amendment (1) has received such notice of the institution of the action that the party 
will not be prejudiced in maintaining a defense on the merits, and (2) knew or should 
have known that, but for a mistake concerning the identity of the proper party, the action 
would have been brought against the party. The relation back of an amendment joining or 
substituting a real party in interest shall be as provided in Rule l 7(a). The delivery or 
mailing of process to the Idaho attorney general or designee of the attorney general, or an 
agency or officer who would have been a proper defendant if named, sati sfies the 
Plaint iffs Objection to Defendant Snake River Petersen Properties, LLC's Motion to Dismiss Page 4 
65
requirement of clauses (1) and (2) hereof with respect to the state ofldaho or any agency 
or officer thereof to be brought into the action as a defendant. 
(d) Supplemental Pleadings. Upon motion of a party the court may, upon reasonable 
notice and upon such terms as are just, pennit him to serve a supplemental pleading 
setting forth transactions or occurrences or events which have happened since the date of 
the pleading sought to be supplemented, whether or not the original pleading is defective 
in its statement of a claim for relief. If the court deems it advisable that the adverse party 
plead thereto, it shall so order, specifying the time therefor. 
It is clear the complaint may be amended at any time, and motions to amend are to be freely 
granted when doing so is in the interests of justice. 
The original complaint was filed within the statute of limitations, was served within the 6 
month period for service. Therefore, under Rule 15(c), the amended complaint relates back to the 
date of service of the original complaint. 
The controversy in this case is what is the effect of the Best Western Cottontree Inn having an 
official state filing with the prior owner, and no state filing with the owner at the time of injury, 
when the Plaintiff has investigated the ownership of the business and relied on those filings in the 
official state records? 
SNAKE RIVER PETERSEN PROPERTIES, LLC, FAILED TO 
COMPLY WITH I.C. SECTIONS 53-504 AND 53-509 
It is undisputed that when Defendant purchased the Best Western Cotton tree Inn from L&L 
Legacy, it did not file a certificate of assumed name with the Idaho Secretary of State ' s office. In 
addition, L&L Legacy, the prior owner, had filed a certificate of assumed name with the Idaho 
Secretary of State's office as to that specific hotel at that location, and that filing showed up as being 
"ctment" when Plaintiff's counsel did a business entity search of the Secretary of State 's website. 
(Affidavit of Allen Browning January 8, 2015). 
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There are two Idaho cases, Winn v. Campbell, 145 Idaho 727, 184 P.3d 852 (2008), and 
Ketterling v. Burger King Corp, 152 Idaho 555, 272 P.3d 527 (2012), which have discussed the 
consequences of a business operating under an assumed name to file with the Idaho Secretary of 
State ' s office, as required by LC. Sections 53-504 and 53-509. 
Winn involved a person who had been injured in a hotel. The Plaintiff sued the wrong party, 
believing the accident occurred at the wrong location. The facts of Winn demonstrate the Plaintiffs 
counsel was mistaken concerning the physical location where the Plaintiff was injured, and therefore 
did not know the name of the hotel in which the Plaintiff was injured. Under those facts, the court 
dismissed the amended claim as not relating back, finding the Plaintiff should have made a more 
reasonable search to determine the place of injury and the owner of the hotel. Winn v. Campbell, 
145 Idaho 727, 184 P.3d 852 (2008). 
A similar situation occurred in Ketterling. In that case, the Plaintiff did know the location of 
the hotel, but did not find any information with the Secretary of State concerning the ownership of 
the Burger King restaurant in which the plaintiff was injured. The Plaintiff stopped his inquiry 
concerning ownership when he found nothing filed with the Secretary of State. 
Not finding any filing, the Plaintiff sued the Burger King Corporation, not knowing the 
restaurant was in fact owned and operated by a franchisee. Under similar reasoning as Winn , the 
Supreme Court affirmed a dismissal of the amended complaint naming the franchisee, finding the 
Plaintiff should have continued to investigate the identity of the owner of the Burger King restaurant, 
and should not have merely assumed that a lack of any fi ling with the Secretary of State meant the 
restaurant was owned by the larger corporation and not a franchisee. Ketterling v. Burger King 
Corp, 152 Idaho 555, 272 P.3d 527 (2012). 
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In contrast to Winn and Ketterling, the Plaintiff in the in this case did not stop investigating 
the ownership of the hotel when faced with a non-filing with the Secretary of State, the repository of 
information concerning the ownership of businesses using assumed names in the State ofldaho. The 
Plaintiff correctly identified the location of the hotel, the name in use for the hotel at the time of the 
accident, and the listing of the correct name of the owner of that business at the time of the accident, 
as well as the person listed as the registered agent for that business at the time of filing suit. This 
inf01mation was used to draft a proper complaint, file it within the 2 year statute of limitations, and 
to serve that complaint within the six month period for service. 
The Plaintiff did everything she was supposed to do. The only reason she did not discover 
the information with the Secretary of State' s office was incorrect was because Snake River failed to 
identify itself as the owner, instead, it allowed L&L Legacy to identify itself as the owner on the 
official site listing the owner of assumed names for Idaho businesses. 
In Winn , the Idaho Supreme Court found the statute of limitations was not tolled because 
Plaintiff in that case did not conduct a proper inquiry as to the owner of the business, and that the 
failure to file with the Secretary of State's office did not mislead the Plaintiff. However, it further 
stated that the tolling of the statute of limitations could have been possible, had Plaintiff sued the 
hotel in which she actually had fallen: 
This Court, however, has given some indication that tolling of the statute is possible. In 
Wait v. Leavell Cattle, the Court discussed Idaho's former assumed name statute and 
concluded that its purpose was to "[p]rotect the public against fraud and to give public 
information to persons who deal with those who conduct business under a fictitious name." 
136 Idaho at 797, 41 P.3d at 225. It concluded that the defendant's conduct in that case did 
not mislead the plaintiff in any way. Id. Therefore, the Court stated that the case did not 
provide a basis for holding that the stah1te of limitations should be tolled. This language, 
however, indicates that this Comt may someday find a situation where tolling would be 
appropriate. 
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Today, however, is not that day. This case, like Wait, does not provide a situation that might 
support a tolling of the statute of limitations. Winn failed to find out where her fall took 
place, and she sued the wrong hotel entirely. The purpose of the Assumed Business Names 
Act is to ensure disclosure of the true names of persons who transact business in Idaho. LC. § 
53- 502. The consequences for noncompliance are found in LC. § 53- 509(1 ), which prohibits 
noncompliant parties from maintaining any legal action until they comply with the statute. 
LC.§ 53- 509(2) allows any person who suffers a Joss because ofanother's noncompliance to 
recover damages and attorney fees. If Winn had filed her suit against Tumbling Waters 
Motel, where she actually fell, her argument may have had merit because it appears as 
though Campbell, Inc., has yet to comply with the filing requirement for that hotel. 
Thus, had Winn attempted to sue the Tumbling Waters Motel, she may not have been 
able to find the correct party to serve. However, that is not the situation at hand. To toll 
the statute of limitations in this case would reward Winn for failing to take the simple step of 
fi nding out where she fe ll so that she could attempt to sue the correct party. 
Winn v. Campbell, 145 Idaho 727, 73 1, 184 P J d 852, 856 (2008). 
In Ketterling, the court considered whether the Plaintiff, injured at a Burger King restaurant, 
had been prejudiced by the failure of Defendant to file a certificate of assumed name with the Idaho 
Secretary of State' s office. Tn Ketterling , the Defendant had not filed, there was no assumed name 
filing of record which would have confused the Plaintiff, and the Plaintiff did inquire further: 
In this case, HB Boys' failure to file an assumed business name may or may not have 
disadvantaged Ketterling. HB Boys had failed to file with the Idaho Secretary of State as a 
foreign limited liability company1 and therefore was not a " formally organized or registered 
entity" under LC. § 53- 503(2). Thus, it was required under LC. § 53- 504 to file a certificate 
of assumed business name. With no information to the contrary on record with the State, a 
customer of the Burley Burger King might, therefore, assume that it was being operated by 
Burger King. Indeed. Ketterling contends she was unable to ascertain the name of any 
entity, besides Burger King Corporation, registered with the Secretary of State to 
conduct business under the name "Burger King." HB Boys does not dispute this 
assertion. Ketterling therefore argues that HB Boys should have filed a certificate of assumed 
business name of "Burger King." 
The district court was unmoved by Ketterling's argument because it determined HB Boys' 
identity was readily available: 
The identity and contact information for HB Boys was reasonably available and ascertainable 
prior to the filing of the original complaint by virtue of the undisputed fact that such 
information was publically posted inside the Burger King restaurant in question, regardless 
of whether HB Boys was registered with the Idaho Secretary of State. 
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The district court's reasoning implies that HB Bovs' failure to complv with J.C. § 53-504 
did not disadvantage Ketterling since the identity of the restaurant operator was 
readily available for anvone who made inguirv. 
Ketterling v. Burger King Corp. , 152 Idaho 555,559, 272 P.3d 527,53 1 (20 12). 
Unlike the facts of Ketterling, Snake River' s failure to comply with LC. § 53- 504 did 
expressly disadvantage Plaintiff Geralyn Gallagher, since the identity of the Best Western Cottontree 
Inn operator was readily identified on the Secretary of State' s website as being former owner L&L 
Legacy Limited Partnership, not Snake River. 
With this information, Plaintiff had no reason to inquire further. To hold otherwise would be 
to negate the value of filing with the Secretary of State altogether, and to make the analyses stated in 
Winn and Ketterling meaningless. 
For these reasons, we respectfully request the court deny the Motion to Dismiss. 
DATED this ( day of June, 2015. 
BROWNING LAW 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that a true copy of the foregoing document was served upon the 
following person(s) this ~ day of June, 2015, by the following method: 
~ {i,., 
Steven R. Kraft filD US MAIL 
P.O. Box 6756 AX 
Boise, Idaho 83707 HAND DELIVE 
Facsimile: 336-7031 
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208-336-7031 
L/J~ 
-'St-~h.U'l~ 
Michael W. Moore (ISBN 1919) 
Steven R. Kraft (ISBN 4753) 
MOORE & ELIA, LLP 
Post Office Box 6756 
Boise, Idaho 83 707 
Telephone: (208) 336-6900 
Facsimile: (208) 3 36-7031 
Attorneys for Defendants 
11 · 58 :48 a.m. 06- 19- 2015 
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IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE 
GERALYN GALLAGHER, 
Plaintiff, 
vs. 
BEST WESTERN COTTONTREE INN, 
SNAKE RIVER PETERSEN 
PROPERTIES, LLC, A WYOMING 
CLOSE LIMITED LIABILITY, and 
DOES 1 through 10 inclusively, 
Defendants. 
) Case No. CV-2014-3826 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
REPLY BRIEF IN SUPPORT OF 
DEFENDANT SNAKE RIVER PETERSEN 
PROPERTIES, LLC'S MOTION TO 
DISMISS 
COMES NOW, Defendant Snake River Petersen Properties, LLC (hereinafter "Snake 
River"), by and through its counsel ofrecord, Moore and Elia, LLP, and hereby submits this reply 
brief in support of Defendant Snake River Petersen Properties, LLC's Motion to Dismiss, filed 
May 21, 2015. For the reasons set forth below and in Defendant's prior briefing1, it is respectfully 
submitted that Defendant is entitled to judgment as matter of law. Accordingly, this Court should 
grant Defendant Snake River Petersen Properties, LLC's Motion to Dismiss and dismiss Plaintiff's 
lawsuit with prejudice. 
1 Defendant herein incorporates and restates each and every point and argument made in Defendant's May 21 , 2015 
Memorandum in Support of Motion to Dismiss. 
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INTRODUCTION 
In her Objection lo Defendant Snake River 's Motion to Dismiss, Plaintiff asserts that the 
Amended Complaint relates back to the time of filing pursuant to Idaho Rule of Civi l Procedure 
15( c ). However, as explained in Snake River's earlier memorandum, Snake River had no notice of 
the lawsuit until it received the Amended Complaint, nine months after the two-year personal 
injury statute of limitations expired. As such, the Amended Complaint does not relate back to the 
date of service of the original Complaint pursuant to the plain language of I.R.C.P . l 5(c). 
Plaintiff also asserts that the two-year limitation period under J.C. § 5-2192 should be 
tolled because Snake River failed to file an assumed business name with the Idaho Secretary of 
State. However, as Idaho case law illustrates, tolling of the relevant limitations period is not a 
remedy for a plaintiffs lack of diligence in ascertaining the correct party lo sue. 
ANALYSIS 
Plaintiff argues that although Defendant Snake River did not receive notice of the subject 
litigation until approximately two years and nine months after the subject accident, the Amended 
Complaint that served as Snake River 's first notice of the lawsuit relates back to the original 
Complaint pursuant to I.R.C.P. l 5(c). Plaintiff states that "(t]he original complaint was fi led 
within the statute oflimitations, [sic] was served within the 6 month period for service. Therefore, 
under Rule 15( c ), the Amended Complaint relates back to the date of service of the original 
complaint." (Plaintiffs Objection, p. 5). However, a plain reading of the statutory provision 
illustrates that an amendment changing the party against whom a claim is asserted, only relates 
back if the party to be included has been timely notified within the original statute of limitations. 
The pertinent rule reads as fo llows: 
2 I.C. § 5-219 is the statute oflimitation for personal injuries, referenced by l.R.C .P. l5(c) as "the period provided by 
law for commencing the action against . .. the party to be brought in by amendment." 
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An amendment changing the party against whom a claim is asserted 
relates back if the foregoing provision is satisfied and, within the 
period provided by Jaw for commencing the action against the party, 
the party to be brought in by amendment (1) has received such 
notice of the institution of the action that the party will not be 
prejudiced in maintaining a defense on the merits, and (2) knew or 
should have known that, but for a mistake concerning the identity of 
the proper patty, the action would have been brought against the 
party. 
I.R.C.P. 15(c) (emphasis added). 
I.R.C.P. Rule 15(c)'s phrase "within the period provide by law for commencing the action" 
means before the expiration of the applicable statute of limitations. Wail v. Leavell Cattle, Inc., 
136 Idaho 792, 795 (2001); Hoopes v. Deere & Co., 11 7 Idaho 386, 788 P.2d 201 (1990). Idaho 
courts adhere strictly to the limitations time period provided by statute. For example, the Idaho 
Court of Appeals has held that a complaint could not relate back where service occurred only one 
day after the statute oflimitations had run. Winn , 145 Idaho at 730, citing Noreen v. Price Dev. Co. 
Ltd. P'ship, 135 Idaho 816,8 19, 25 P.3d 129, 132 (Ct.App.2001). 
The instant lawsuit concerns personal injuries sustained by the Plaintiff. Therefore, the 
relevant statute of limitations is two years from the date of the accident. The subject accident 
occurred on July 10, 2012. Snake River did not receive notice of the lawsuit until two years and 
nine months later, on April 9, 2015, when Plaintiff served her /\mended Complaint and Summons. 
Plaintifrs failure to serve the appropriate defendant for this extended period after the applicable 
statute of limitations expired violates I.R.C.P. l 5(c) and necessitates dismissal of this lawsuit 
against Snake River. 
Plaintiff argues that the controversy in this case centers on the legal effect of the prior 
owner, L & L Limited Legacy, remaining listed as the business owner with the Idaho Secretary of 
State. (PlaintifPs Objection, p. 5). While in dicta the Winn Court acknowledges the possibility of 
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tolling a statute of ]imitations tmder circumstances the Court has not yet encountered, Winn and 
Ketterling make it clear that the first step in the analysis is to determ ine whether a plaintiff used 
reasonable diligence in asce11aining the correct party to sue. 3 See Winn, 145 Jdaho at 731; 
Ketterling, I 52 Idaho at 560. The level of due diligence required by a plaintiff to ascertain a 
business owner, outlined in Winn, is further analyzed in Ketterling v. Burger King Co,p. 
In Keuerling, a customer brought a negligence action against Burger King for injuries 
sustained when she slipped on snow in a restaurant parking lot. 152 Idaho at 556. The plaintiff 
originally filed the lawsuit against Burger King Corporation within the two-year limitations 
period. Id. The plaintiff searched the Idaho Secretary of State's records for the owner, but because 
the franchisee never fi led a ce11ificate of assumed business name, the only entity avai lable was 
Burger King Corporation. Id. at 559. At that point, the plaintiff discontinued her search of the 
business owner. Id. After the limitations period expired, the plaintiff learned the identity of the 
franchisee and amended her complaint to include it. Id at 556. The Idaho Supreme Court affinned 
the district court's finding that the amended complaint did not relate back because the franchisee 
was not provided with notice of the lawsuit until over a month after the period provided by law for 
commencing the action had expired. Id. at 558. 
In Ketterling, the Cou1t also affirmed the district court's refusal to toll the limitations 
period for the franchisee's failure to register an assumed business name for the restaurant. Id. at 
560. The Plaintiff attempted to differentiate her situation from that of Winn, stating that she had 
done her due diligence by checking with the Idaho Secretary of State, but the Court disagreed, 
stating: 
3 Although Winn acknowledges that there is "some indication that tolling of the statute is possible," the Idaho Court of 
Appeals found otherwise, stating that "'(t]he only remedies or consequences of noncompliance prescribed in the Act 
itself are those provided in§ 53--509.' Id. at 82 1, 25 P.3d at 134. Further, it held that ' [!]oiling of the statute of 
limitation on a claim against a noncomplying business is not a remedy provided by the legis lation."' Winn, 145 Idaho 
at 73 l cit ing Noreen v. !'rice Dev. Co. P'ship, 135 Idaho 816, 820, 25 P.3d 129, 133 (Ct. App. 200 l ). 
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Ketterling is correct that this is not a situation in which she "fail[ ed] 
to take the simple step of finding out where she fell." Ketterling had 
the right place, but she still failed to exercise reasonable diligence in 
figuring out who to sue. Ketterling's search of the Secretary of 
State's records was reasonable, but she clearly could have done 
more. There is no indication in the record that she visited the 
restaurant prior to the end of the limitations period to find out who 
was responsible for operation of the establishment. Like the 
situation in a criminal investigation, where some of the best clues 
are found at the scene of the crime, often evidence relevant to a 
personal injury action can be found at the scene of the accident. 
Ketterling, 152 Idaho at 560 ( emphasis added). In addition to visiting the restaurant to detennine 
who was responsible for running it, the Comt goes on to suggest another method the plaintiff 
should have pursued to determine the identity of the business owner, stating: 
First, Ketterling could have visited the restaLU·ant before the statute 
of limitations ran and simply asked an employee who was 
responsible for operating the restaurant ... Second, she could have 
contacted the health district to learn the identity of the restaurant 
operator. There is no indication in the record that she did so. 
Therefore, the district court was correct in concluding that the 
identity and contact information for [franchisee] was reasonably 
available and ascertainable prior to the filing of the original 
complaint. 
Ketterling, 152 Idaho at 560-61 ( emphasis added) . 
In this case, the record established by Plaintiff illustrates that the only effort to locate the 
current owner of the Best Western Cottontree Inn was a web search of the Idaho Secretary of State 
webpage. (See Affidavit of Counsel, Exhibits A-C). Plaintiff does not state when that web search 
occmTed and why no fu1i her action was undertaken to veri fy/determine the owner/operator of the 
hotel and/or real property on which the hotel is located. As Idaho courts have illustrated, the 
method of a web search of the Secretary of State database alone is inadequate, and should be pait 
of a more comprehensive investigation. Oftentimes a defendant business wi ll lease a property from 
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another entity. A mere search of the Secretary of State business fi ling will not provide a Plaintiff 
with the necessary potential defendant parties. 
Despite working in Twin Falls, the location of the accident, Plaintiff did not visit the Best 
Western during the two years following the accident to inquire as to who owned the business 
and/or prope1iy. In Ketterling, the Court notes that it is "common knowledge among the public" 
that in order to operate a restaurant, a license from the health department is required, and that 
plaintiff should have determined the owner by contacting the health department. Id. at 560. 
Similarly, it is also common knowledge that ownership of all prope1ties within a county's borders 
are recorded by the County Assessor's and/or Recorder's Office. Yet, Plaintiff makes no 
representations that she called or visited the Bonneville County Assessor's and/or Recorder's 
Office to determine the property owner. As similarly explained in Ketterling, the identi ty and 
contact information for the owner/operator of the Best Western Hotel was reasonably available 
and ascertainable, and Plainti ff's single attempt to discover such, fa lls short of the requisite level of 
due diligence. 
Although the record demonstrates that Plaintiff failed to take any affirmative steps to 
ascertain the business owner beyond searching the Secretary of State webpage (See Affidavit of 
Counsel, Exhibits A-C), Plaintiffs Objection states: 
In contrast to Winn and Ketterling, the Plaintiff in this case did not 
stop investigating the ownership of the hotel when faced with a 
non-filing with the Secretary of State ... The Plaintiff correctly 
identified the location of the hotel, the name in use for the hotel at 
the time of the accident, and the listing of the correct name of the 
owner of that business at the time of the accident, as well as the 
person listed as the registered agent for that business at the time of 
fi ling suit ." 
Plaintiff's Objection, p. 7. However, the additional "investigation" noted simply sets forth all the 
information gleaned from the Secretary of State's website. There is nothing in the record 
REPLY BRIEF IN SUPPORT OF DEFENDANT'S MOTION TO DISMISS - 6 
RECE I VE : N0. 2 949 06 / 19 /2 01 5/ F RI 11 :3 0AM 
7 19 
77
208 - 336- 7031 · ,. 00 :42 p.m. 06 - 19-2015 
demonstrating that Plaintiff did anything to ascertain the identity of the hotel/property owner aside 
from a search of the Idaho Secretary of State's website. 
The location of the hotel was evident at the moment of the injury, or soon after.4 The name 
in use for the hotel would have been required to run the filing search on the Secretary of State 
website. A visit or phone call to either the Best Western Hotel, or the Bonneville Cow1ty 
Assessor's or Recorder's Office, would have immediately identified the current owner of the 
business, and the owner at the time of the subject accident. Additionally, at the time of the first 
attempted service of the Complaint in December of 2014, agent of service for L & L Legacy, Scott 
Eskelson, explained that Best Western had previously been sold and the agent of service was 
James Spatig. (Affidavit of Counsel, 6) It wasn't until three months later, or on April 9, 2015, 
that Snake River was served for the first time. 
Plaintiff failed to use reasonable diligence in ascertaining the owner of the hotel property 
and failed to serve Defendant Snake River within the applicable limitations period. 
Consequently, the Amendment adding Snake River does not relate back and Plaintiffs lawsuit 
must be dismissed. 
CONCLUSION 
Defendants respectfuJJy request that this Court grant Defendant Snake River Petersen 
Properties, LLC's Motion to Dismiss and dismiss Plaintiff's lawsuit with prejudice. 
4 Winn was a unique case in that the plaintiff misidentified the hotel at which the accident took place. In fact, the 
defendant sought Ru le 11 sanctions against plaitttiff 's counsel for fa il ing to perform a cursory investigation into the 
accident . Winn, 145 Idaho at 733. However, the Court deteimined counsel's conduct did not rise to the level of 
sanctions. Id. 
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DATED this -1.1!/ray of June, 2015 . 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this /ff1'day of June, 20 15, I caused to be served a true and 
correct copy of the foregoing document, by the method indicated below, and addressed to the 
following: 
Allen H. Browning, Esq. 
Browning Law 
482 Constitution Way, Ste. 111 
Idaho Falls, ID 83402 
Atlomeys for Plaintiff 
__ U.S . Mail, postage prepaid 
Hand Delivered 
Overnight Mail Z Facsimile Transmission 208-542-27 11 
E-Mail 
Steven R. 
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IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE 
STA TE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE 
GERALYN GALLAGHE~ 
Plaintiff, 
-vs.-
BEST WESTERN COTTONTREE INN, 
SNAKE RIVER PETERESEN PROPERTIES, 
LLC., a Wyoming Close limited liability, and 
DOES 1 through 10 inclusively, 
Defendants. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
________________ ) 
Case No. CV 2014-3826 
DECISION AND ORDER RE: 
MOTION TO DISMISS 
Defendant Snake River Petersen Properties, LLC. (Snake River), brings a motion to be 
dismissed as a party, stating that Ms. Gallagher failed to identify it as a party until after the 
statute of limitations had run. Plaintiff objects to the motion. The Court has read the memoranda 
in favor and in opposition to the motion and has held a hearing on the matter. The Court has also 
read the case law in this area extensively. 
BACKGROUND 
Ms. Gallagher complains that she was injured when she slipped and fell on a wet floor at 
the Best Western Cottontree Inn on Lindsay Blvd. in Idaho Falls (the hotel) and decided to file a 
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lawsuit against the hotel and its owner/operator. Ms. Ga1Jagher waited and filed her suit just two 
days before the statute of limitations ran and named a former owner/operator instead of Snake 
River as a liable party. Ms. Gallagher ultimately served the wrong party nearly nine months after 
the statute of limitations had run. Ms. Gallagher had relied on the Secretary of State's website, 
which listed the previous owner as the current owner/operator of the property because Snake 
River never filed a certificate of assumed business name as required by I.C. §53-504. Besides 
this search, Ms. Gallagher did nothing more to discover what party actually owned the property. 
Ms. Gallagher later discovered that she had served the wrong party and amended her complaint, 
naming Snake River as the defendant. Snake River then filed the current motion. 
ARGUMENT 
Snake River brings this motion because Ms. Gallagher failed to identify it as a party until 
after the statute of limitations had run. Plaintiff objects to the motion arguing that the amended 
complaint should relate back to the date of the original filing under I.R.C.P. § 15(c), or that the 
statute of limitations should be tolled because Snake River failed to file a certificate of assumed 
business name with the Idaho Secretary of State under LC. §53-509. 
I.R.C.P. §15(c) 
Under I.R.C.P. §15(c), an amendment changing a party will relate back if 1) the party 
received notice of the institution of the suit, such that it would not be prejudiced, and 2) knew or 
should have known that, absent the mistake, the action would have been brought against it. Here, 
notice of the institution of the suit was not served on any party until nearly nine months after the 
statute of limitations had run. Therefore, Snake River could not have received notice before the 
statute of limitations had passed. Thls Court finds that the amendment fails to relate back under 
I.R.C.P. §15(c). 
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I.C. §§53-504 AND 53-509 
Idaho Code §53-504 requires businesses that are not formally organized or registered 
entities under I.C. §53-503 to file a certificate of assumed business name. When a business fails 
to comply with this statute, it is prohibited from maintaining any legal action until it complies. 
LC. §53-509Plaintiff argues that this prohibition should be applied to toll the statute of 
limitations on her claim until Snake River complies with LC. §53-504. 
The Idaho Supreme Court has heard two cases where plaintiffs made similar arguments. 
In Winn v. Campbell, 145 Idaho 727, 731, 184 P.3d 852, 856 (2008), the plaintiff failed to 
identify the correct party in the complaint by naming the wrong hotel and the wrong 
owner/operator. The Court did not find that tolling the statute of limitations was appropriate 
because the plaintiff made a mistake in suing the wrong hotel. However, the Court stated that "if 
Winn had filed her suit against Tumbling Waters Motel, where she actually fell, her argument 
may have had merit because it appears as though Campbell, Inc., has yet to comply with the 
filing requirement." This case clearly states that the statute oflimitations may be tolled under this 
statute if the failure to file misleads the plaintiff. Id. 
In Ketterling v. Burger King Corp. , 152 Idaho 555, 559, 272 P.3d 527, 531 (2012), the 
plaintiff filed suit against the correct restaurant, but failed to identify the owner/operator. The 
owner/operator had failed to file a certificate of an assumed business name and a search on the 
Secretary of State's website produced no results. The plaintiff then assumed that Burger King 
Corporation was the owner/operator and filed suit only against them. After the statute of 
limitations ran, the plaintiff was made aware that she had sued the wrong party and tried to 
amend the complaint to include the franchisee, arguing that the statute of limitations should be 
tolled under LC. §53-509. However, the Supreme Court found, again, that tolling was 
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inappropriate because the owner/operator's identity was readily available upon inquiry. This 
decision effectively places a burden on the plaintiff to "exercise reasonable diligence .in figuring 
out who to sue." The Supreme Court stated that the owner/operator's identity could have been 
discovered by simply going to the restaurant and asking an employee or by calling the Idaho 
Department of Health and Welfare. 
In this case, it is not disputed that the only action Ms. Gallagher took to discover the 
identity of the hotel's owner was to search the Secretary of State's website. WhiJe this is a 
reasonable first step, the Supreme Court has made it clear that the plaintiff has a duty to do more. 
While this Court believes that Ms. Gallagher' s reliance on the Secretary of State 's listings 
was reasonable, its interpretation of the Supreme Court ruling requires that she do more. There is 
no evidence in the record that Ms. Gallagher visited the place of the accident and asked an 
employee or a manager if they knew who owned the property. In fact, there is no evidence that 
she did anything more than a simple search on the Secretary of State's website, and the Supreme 
Court has clearly stated that this is not enough. 
FINDING 
This Court finds that Ms. Gallagher did not exercise reasonable diligence in her search 
for the owner of the hotel and therefore, the statute of limitations will not be tolled under l.C. 
§53-509. Also, there is no evidence that Snake River received notice of the suit before the statute 
of limitations had run, so the amendment cannot relate back to the original filing under l.R.C.P . 
§ l 5(c). 
IT IS HEREBY ORDER that the motion to dismiss be GRANTED. 
Dated this Jlt~ay of June, 2015. fa~ 
Alan C. Stephens, District Judge 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on June 30, 2015, I served a true and correct copy of the 
foregoing document to the following by mailing with correct postage thereon, by facsimile, or by 
causing the same to be hand delivered. 
Plaintiffs Counsel: [gl Courthouse Box Dus Mail Allen H. Browning 
482 Constitution Way, Ste 111 0FAX D Hand Delivery Idaho Falls ID 83402 
Defendants' Counsel: D Courthouse Box [gl US Mail Steven R. Kraft 
PO Box 6756 0FAX D Hand Delivery Boise ID 83 707 
Deputy Clerk 
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IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE 
GERALYN GALLEGHER, ) 
) 
Plaintiff, ) Case No. CV-2014-3826 
) 
-vs- ) MINUTE ENTRY 
) 
BEST WESTERN COTTONTREE, SNAKE ) 
RIVER PETERSON PROPERTIES, and ) 
DOES 1-X, ) 
) 
Defendants. ) 
________________ ) 
This matter came on for hearing for Motion to Dismiss and for Status Conference, on 
June 23, 2015, at 10:30 AM in Courtroom #3 before the Honorable Alan D. Stephens, District 
Judge, sitting in open court at Idaho Falls, Idaho. 
Ms. Mary Ann Elliott, Court Reporter, and Ms. Barbra Andersen, Deputy Court Clerk, 
were present. 
Mr. Allen Browning appeared on behalf of the Plaintiff. 
Mr. Steven R. Kraft appeared on behalf of Best Western Cottontree and Snake River 
Peterson Properties Defendants. 
Mr. Kraft argued in favor of the Motion to Dismiss Snake River Peterson Properties. 
Mr. Browning objected to the motion. 
Mr. Kraft argued further. 
The Court will take the matter under advisement and issue a decision. If needed, the 
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Status Conference will be reset at a later date. 
Court was thus adjourned at 10:57 AM. 
Dated June 23rd, 2015. 
c: Allen H. Browning 
Steven R. Kraft 
~14~~ 
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IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE 
GERALYN GALLAGHER, 
Plaintiff, 
-vs.-
BEST WESTERN COITONTREE INN, 
SNAKE RIVER PETERESEN PROPERTIES, 
LLC., a Wyoming Close limited liability, and 
DOES I through 10 inclusively, 
Defendants. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
_ ______ ____ ) 
JUDMGMENT IS ENTERED AS FOLLOWS: 
Case No. CV 2014-3826 
JUDGMENT 
Plaintiff's complaint against Defendant Snake River Petersen Properties, LLC. 1s 
dismissed with prejudice. 
Dated this ;;)<t'!l,,, day of June, 2015. 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on June 30 2015, I served a true and correct copy of the 
foregoing document to the following by mailing with correct postage thereon by facsimi le, or by 
causing the same to be hand delivered. 
Plaintiffs Counsel: C8J Courthouse Box DUS Mail A1len H. Browning 
482 Constitution Way, Ste 111 DFAX D Hand Delivery Idaho Falls ID 83402 
Defendants' Counsel: D Courthouse Box C8J US Mail Steven R. Kraft 
PO Box 6756 DFAX D Hand Delivery Boise ID 83 707 
Deputy Clerk 
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Allen H. Browning, ISB#3007 
. BROWNING LAW 
482 Constitution Way, Suite 111 
Idaho Falls, fD 83402 
Telephone: (208) 542-2700 
Facsimile: (208) 542-2711 
Attorney for Plaintiff 
20 l 5 JUL I O PH 3: I ~ 
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE 
GERALYN GALLEGHER, 
P laintiff, 
vs. 
BEST WESTERN COTTONTREE, SNAKE 
RIVER PETERSON PROPERTIES., and DOES 
1 through 10, inclusive 
Defendants. 
Case No.: CV-14-3826 
MOTION TO RECONSIDER 
COMES NOW Plaintiff, Geralyn Gallegher, by and through her attorney of record, Allen 
H. Browning, and moves the court to reconsider the following decisions: 
1. Decision and Order re: Motion to Dismiss entered on June 30, 2015. 
At the hearing, the Plaintiff will ask the court to reconsider its findings of fact, because 
on a motion to dismiss, all of th.e facts tbat can be found in favor of the Plaintiff should be found 
in favor of the Plaintiff. 
Wherefore, Plaintiff prays the Court to reconsider the above stated decisions. 
DATED this (l> day of July, 2015. 
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CERTIFICATE OF SERVICE 
I hereby certify that on the l1t> day of July, 2015, a true and correct copy of the foregoing 
document was delivered to the following attorney of record by placing same in the U.S. mail in a 
postage-paid envelope, hand delivery, or facsimile. 
Steven R. Kraft 
P.O. Box 83707 
Boise, Idaho 83707 
Facsimile: (208) 336-7031 
Motion to Reconsider 
US MAIL 
+JFAX 
HAND DELIVERY 
2 
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Michael W. Moore (ISBN 1919) 
Steven R. Kraft (ISBN 4 753) 
MOORE & ELIA, LLP 
Post Office Box 6756 
Boise, Idaho 83707 
Telephone: (208) 336-6900 
Facsimile: (208) 336-7031 
Attorneys for Defendants 
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IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE 
ST A TE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE 
GERALYN GALLAGHER, 
Plaintiff, 
vs. 
BEST WESTERN COTTONTREE INN, 
SNAKE RIVER PETERSEN 
PROPERTIES, LLC, A WYOMING 
CLOSE LIMITED LIABILITY, and 
DOES l through IO inclusively, 
Defendants. 
) Case No. CV-2014-3826 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
DEFENDANTS' OPPOSITION TO 
PLAINTIFF'S MOTION FOR 
RECONSIDERATION 
COME NOW, Defendants Best Western Cottontree and Snake River Petersen Properties, 
LLC, by and through their attorneys of record, Moore & Elia, LLP, and hereby submit their 
opposition to Plaintiffs Motion to Reconsider. 
On May 21, 2015, Defendants Snake River Petersen Properties, LLC, and Best Western 
Cottontree Inn, filed a Motion to Dismiss all claims against these Defendants. Defendants also 
filed a Memorandum in support of said motion. It was Defendants ' position that the two-year 
personal mJury statute of limitations bars Plaintiffs claims against these Defendants, and that the 
Amended Complaint does not relate back under I.R.C.P. 15(c). 
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On June 23, 2015, this Court heard oral argument on Defendants ' Motion to Dismiss. By 
way of Order dated June 29, 2015, the Court granted these Defendants ' Motion to Dismiss, finding 
that Plaintiffs Amended Complaint did not relate back under l.R.C.P. Rule 15(c), and that the 
statute of limitations was not tolled as a penalty for failing to file a certificate of assumed business 
name under Idaho Code §53-504. This Court's decision was clearly supported by 1.R.C.P. 15(c) 
and Idaho Code §53-504 and §53-509, and the decisions of the Idaho Supreme Court (Wimi v. 
Campbell, 145 Idaho 727 (2008) and Ketterlingv. Burger King Corp., 152 Idaho 555 (2012)). The 
Court entered judgment for Defendant Snake River Petersen Properties, LLC on June 29, 2015. 
On July 10, 2015, Plaintiff filed with the Court a Motion to Reconsider the Court's 
decision granting Defendants Best Western Cottontree Inn and Snake River Petersen Properties, 
LLC's Motion to Dismiss. Plaintiff provided no memorandum in support of her Motion for 
Reconsideration explaining to the Court and counsel why the Court should reconsider its previous 
ruling. 
For the reasons set forth in these Defendants ' Memorandum in Support of Motion to 
Dismiss, Reply Brief in Support of Motion to Dismiss, and those points made during oral 
argument on the motion, these Defendants respectfully request that the Court deny Plaintiffs 
Motion for Reconsideration. 
Additionally, these Defendants respectfully request that the Court an1end its previous 
judgment to include Defendant Best Western Cottontree Inn by name. 
DATED this3L~ of August, 2015. 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this _:z_L day of August, 2015, I caused to be served a true 
and correct copy of the foregoing document, by the method indicated below, and addressed to the 
following: 
Allen H. Browning, Esq. 
Browning Law 
482 Constitution Way, Ste. 111 
Idaho Falls, ID 83402 
Atrorneys for Plaintiff 
__ U.S. Mail, postage prepaid 
Hand Delivered 
___J)vemight Mail 
__ I/"_ F: acsimile Transmission 208-542-2711 
E-Mail 
~ Lis~ 
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Boise, Idaho 83707 
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IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE 
ST ATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE 
GERALYN GALLAGHER, 
Plaintiff, 
vs. 
BEST WESTERN COTTONTREE INN, 
SNAKE RIVER PETERSEN 
PROPERTIES, LLC, A WYOMING 
CLOSE LIMITED LIABILITY, and 
DOES 1 through l O inclusively) 
Defendants. 
) Case No. CV-2014-3826 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
DEFENDANTS' SUPPLEMENTAL BRIEF 
IN OPPOSITION TO PLAINTIFF'S 
MOTION FOR RECONSIDERATION 
COME NOW, Defendants Best Western Cottonttee Inn and Snake River Petersen 
Properties, LLC, by and through their attorneys of record, Moore & Elia, LLP, and, pursuant to 
this Court's oral order at the September 8, 2015 hearing on Plaintiff's Motion for Reconsiderat10n, 
hereby submit their Supplemental Brief in Opposition to Plaintiff's Motion for Reconsideration. 
At the September 8, 2015 hearing on Plaintiff's Motion to Reconsider, Plaintiff offered a 
single factual argument in support of her motion. Specifically, Plaintiff asserts that the Idaho 
Supreme Court decision in Ketterling v. Burger King Corp. , 152 Idaho 555 (2012), does not apply 
to this case because of a single alleged factual distinction. Plaintiff contends that the significant 
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difference between the Kerterling case and this case is that, in Keaerling, the Plaintiff searched the 
Idaho Secretary of State's website and found nothing, whereas in this case, Plaintiff Gallagher 
searched the Idaho Secretary of State's website and found information indicating that L&L Legacy 
Limited Partnership owned and operated the Best Western Hotel. The factual distinction asserted 
by Plaintiff at oral argument is completely inaccurate and misstates the facts set forth in the 
Kertetling decision. A review of the facts in the Kerterling case demonstrates that this case and the 
Ketrerling case are subslantially similar and that this Court correctly granted these Defendants' 
Motion to Dismiss based upon the Ketterling decision. 
The fo llowing is a brief overview of the pertinent similarities between the Ketterling case 
and this case: 
Ketterling: HB Boys, owner and operator of the Burley Burger King restaurant, 
failed to file a certificate of assumed business name with the Idaho Secretary of 
State. 
Gallagher: Snake River Petersen Properties, LLC, owner and operator of Best 
Western Cottontree Inn at the time of the subject accident, failed to file a certificate 
of assumed business name with the Idaho Secretary of State. 
Ketterling: Plaintiff searches the Idaho Secretary of State's records and finds the 
records for Burger King Corporation, doing business as "Burger King" in Idaho. 
Gallagher: Plaintiff searches the Idaho Secretary of State's records and finds the 
records for L&L Legacy Limited Partnership, doing business as "Best Western 
Cottontree" Inn in Idaho. 
Ketterling: Plamtiff contends that she could ascertain no name besides Burger 
King Corporation registered with the Idaho Secretary of State's Office to conduct 
business in Idaho under the name "Burger King." 
Gallaghe.-· Plaintiff contends that she could ascertain no name besides L&L 
Legacv Limited Partnership registered with the Idaho Secretary of State's Office to 
conduct business in Idaho as Best Western Cottontree Inn. 
Ketterli..n.e: Plaintiff takes no further action to investigate the identity of the owner 
and/or operator of the Burley Burger King restaurant, and files suit against Burger 
King Corporation, as registered with the Idaho Secretary of State's Office. 
Gallagaher: Plaintiff takes no further action to investigate the identity of the o-w11er 
and/or operator of the Best Western Cottontree Inn in Idaho Falls, and files suit 
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against L&L Legacy Limited Partnership, LLC., as registered with the Idaho 
Secretary of State's Office. 
Ketterling: Plaintiff later learns that the restaurant is owned and operated by HB 
Boys and attempts to amend her complaint and serve the lawsuit on HB Boys after 
the expiration of the statute of limitations. 
Gallag,her: Approximately six months after the expiration of the statute of 
limitations, Plaintiff learns that the Best Western Cottontree Inn is owned and 
operated by Snake River Petersen Properties, LLC, and amends her Complaint and 
serves the Defendant nme months after the expiration of the statute of limitations. 
As demonstrated above, there are no significant factual distinctions between the Ketterling 
case and our case. Plaintiff's assertion that a factual distinction exists based upon the information 
found on the Secretary of State's website in each case is not supported by the record. Rather than 
finding nothing, as was inaccurately asserted by Plaintiff's counsel at oral argument, the plaintiff 
in Kercerling found information which is no different than that found by Plaintiff Gallagher in her 
search. Specifically, the plaintiff in Ketterling found on the Secretary of State's website that 
Burger King Corporation had registered to do business as "Burger King" in the state of Idaho. 
There was no mformation demonstrating that HB Boys was the owner/operator of the Burger King 
restaurant, because HB Boys had not filed a certificate of assumed business name. In this case, 
Plaintiff Gallagher found the same informat10n on the Secretary of State 's website; L&L Legacy 
Limited Partnerships had registered to do busmess in Idaho as Best Western Cottontree Inn. 
There was no information demonstrating that Snake River Petersen Properties, LLC, was the 
owner/operator of the Best Western Hotel, because Snake River Petersen Properties had not filed a 
certificate of assumed business name. The "significant" factual distinction asserted by Plaintiff at 
oral argument does not exist. 
Plaintiff asserted at oral argument that she had a "right to rely" on the "official records" of 
the Idaho Secretary of State's Office in determining the proper party to sue. The decision of the 
Idaho Supreme Court in the Kellerlfng case demonstrates that this position is not accurate. The 
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Idaho Supreme Court in Ketterling did not hold that a plaintiff has a "right to rely" on the "official 
record" of the Idaho Secretary of State 's Office (which indicated in Ketterling that Burger King 
Corporation was registered to do business in Idaho as (<Burger King"). Instead, the Court 
specifically stated that plaintiff s search of the Idaho Secretary of State 's records was 
"reasonable," but that more could have been done. The court' s decision demonstrates that it is not 
enough in Idaho to solely rely on the information contained on the Idaho Secretary of State's 
website . Instead, a plaintiff is required to take additional, reasonable steps to determine the proper 
party to sue. In Ketterling, that mcluded the simple step of walking into the Burger King restaurant 
and asking an employee who owned and operated the property. The court found it significant that 
plaintiff did not take this simple step during the statute of limitations period. In this case, likewise, 
Plaintiff could have taken the simple step of walking into the Best Western Cottontree Inn and 
asking who owned and/or operated the hotel. Additionally, in Ketterling, the court pointed out that 
the plaintiff could have contacted the Idaho Department of Health & Welfare, which oversees 
establishments serving food in the state of Idaho, to determine the owner of the restaurant. In this 
case, likewise, because the Best Western Cottontree Inn serves food, Plaintiff could also have 
contacted the Idaho Department of Health & Welfare to determine the identity of the 
owner/operator. Plaintiff also could have contacted the county assessor's office, to find out the 
owner of the property upon which the hotel is located. 
In summary, there is no significant legal or factual distinction between the Keuerling case 
and our case. As was determined by the court in Ketterling, based upon substantially similar facts, 
the identi fication information of the owner/operator was reasonably available and ascenainable 
prior to the filing of the original Complamt. Simply searching the Idaho Secretary of State's 
website is not enough. This Court's prior decision, granting these Defendants' motion to dismiss, 
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based upon the clear guidance of the Ketrerling case, was accurate and correct. Keaerling 1s the 
controllmg law in Idaho. Plaintiff cannot simply rely solely on the information contained in the 
Idaho Secretary of State's website for determining ihe proper party to sue. As was demonstrated in 
Ketterling, the plaintiff could have, and should have, done more. There is no significant distinction 
between this case and the Ketterling case. As with the facts set forth in Keuerling, in this case, the 
facts do not support a to lling of the personal injury statute of limitations based upon Defendants 
Snake River Petersen Properties ' fai lure to file a certificate of assumed business name. 
These Defendants respectfully request this Court deny Plaintiffs Motion for 
Reconsideration. 
DATED this /5"'1'aay of September, 2015 . 
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Allen H. Browning, Esq., ISB 3007 
BROWNING LAW 
482 Constitution Way, Suite 111 
Idaho Falls, ID 83402 
Telephone: (208) 542-2700 
Facsimile: (208) 542-2711 
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IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE 
GER.AL YN GALLAGHER, 
Plaintiff, 
vs. 
BEST WESTERN COTTONTREE INN, 
L & L LEGACY LIMITED P ARTERNSHIP 
and DOES l through 10 inclusively, 
Defendants. 
Case No. : CV-2014-3826 
PLAINTIFF'S RESPONSE TO 
DEFENDANT'S SUPPLEMENTAL BRIEF 
COMES NOW, the above-named Plaintiff, GERALYN GALLAGHER, by and through her 
attorney of record, Allen H. Browning, Esq., and responds to Defendant Snake River Petersen 
Properties, LLC's Supplemental Brief. 
The Defendant has grossly mischaracterized Kerterling. The Plaintiff in Ketterling did not 
look for the one business operating in Minidoka County under a distinctive, one-of~a-kind name at 
the address where the Plaintiff was injured, in order to properly name the defendant. 
The Plaintiff in Ketterling only looked up "Burger King," which has thousands oflocations, 
most of which are independent franchises not run by the parent company "Burger King. ,, 
Plaintiffs Response to Defendaor's Supplemental Brief 
N0 . 5968 09/18/2015/FRI 04 : 3 0PM 
100
Sep. 18. 2015 4:35PM Bro wn ing Law No. 9101 P. 3/ 6 
RECE I VE: 
It is common knowledge that fast food restaurants are commonly operated independently as 
franchises, and not by the parent company. On the very first page of the Burger King international 
webpage, www.bk.com/international, the company publicly states to the entire world that 90% of 
Burger King restaurants are not owned and operated by the parent company Burger King: 
The BURGER KING® syst.em operates app~o:ximately 12,000 restaurants in all 50 
states and in 73 countries and U.S. territories woddwide. Approximately 90 
percent of BURGER KING® restaurants are owned and operated by 
independent franchisees, many of them family owned operations that have been in 
business for decades. 
I ask the court to take judicial notice of Burger King' s public acknowledgment that most of 
its restaurants are independently owned and operated. Idaho Rule of Evidence 20l(b) provides that 
"a judicially noticed fact must be one not subject to reasonable dispute in that it is either (1) generally 
known within the territorial jurisdiction of the trial court or (2) capable of accurate and ready 
determination by resort to sources whose accuracy cannot reasonably be questioned." 
This information is readily and publicly available, and it is common knowledge that many fast food 
restaurants are operated as franchises by independent operators. That means someone injured at a 
Burger King restaurant, who thereafter sues Burger King, the parent company, is probably suing the 
"''l·ong party. The Plaintiff would be required to inquire further. 
The Plaintiff in Ketterling v. Burger King did not verify that the business he was suing was 
operating a business under one unique name, at one unique address, in the state ofldaho, and that 
this information was "current" for the time period including when the Plaintiff was injured. By the 
case itself, it appears the Plaintiff did not look for the owner or operator of the business at the 
address where the Plaintiff was injmed. There was some logic to the Court's requiring that Plaintiff 
inquire fu11her, to make sure the operator of that business at the location and during the time the 
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RECEIVE : 
Plaintiff was jnjured was the proper pa1ty. He could not assume the restaurant in which his client 
was injured was one of the 10% of Burger King restaurants operated by the parent company. 
In Ketterling, the Idaho Supreme Comt reminded that: 
in Wmn we wrote that the discussion in Wait abouL assumed busines::; names 
implied that noncompliance with the Act might preclude a business from asserting 
a statute of limitations defense, if the noncompliance misled the 
pJaintiff. See Winn, 145 Idaho at 731, 184 P.3d at 856. 
Ketterling 11. Burger King Corp., 152 Idaho 555, 558-559, 272 P.3d 527, 530-531, 2012 
Ida. LEXIS 62, *10, 2012 WL 695072 (Idaho 2012) 
Keffer/Ing reaffirms that the failure to file an assumed business name may or may not 
disadvantage a Plaintiff such that the Defendant may not assert the statute of limitations defense 
when it files suit against the name of a different entity: 
In this case, HB Boys' failure to file an assumed business name may 01· miw not 
have disadvantaged Ketterling. HB Boys had failed to file with the Idaho Secretary 
of State as a foreign limited liability company and therefore was not a "formally 
organized or registered entity" under I.C. § 53-503(2). Thus, it was required 
under I.C. § 53-504 to file a certificate of assumed business name. With no 
information to the contrary on record with the State, a customer of the Burley Burger 
King might, therefore, assume that it was being operated by Burger King. lnclee<b 
Ketterling contends she was unable to ascerh,in the name of any entity, besides 
Burget· King CorporRtion, registered with the Secretal)'. of State to conduct 
business under the name ''Burger King." HB Boys does not dispute this assertion. 
Keuerling therefore argues that HB Boys should have filed a certificate of assumed 
business name of "Burger King." 
The district comt was unmoved by Ketterling's argument because it determined HB 
Boys' identity was readily available: 
"The identity and contact information for HB Boys was reasonably available and 
ascertainable prior to the filing of the original complaint by virtue of the undisputed 
fact that such information was publically posted inside the Burger King restaurant in 
question, regardless of whether HB Boys was registered with the Idaho Secretary of 
State." 
The district court's reasoning implies that HB Boys' failure to comply with J.C. § 
53-504 did not disadvantage Ketterling since the identity of the restaurant 
operator was readily avaih1 ble for anyone who ma(]e inguiry. 
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Kerterlingv. Burget King C01p., 152Idaho 555,559,272 P.3d 527: 531, 2012 Ida. L "XIS 62, *11-
12, 201 2 WL 695072 (Idaho 2012). It is clear frnm Ke(ferling that the Plaintiff did not find, in that 
case, a listed operator of the business called "Burger King" at the location where the Alesha 
Ketterling slipped on a snowy parking lot and injured h ·r knee. That Plaintiff did not look for the 
operator of the business at the specific address whele Alesha Ketterling was injured. 
In the immediate case, there was only one business in Idaho operating as Best Western 
Cottontree Inn, and that infOJ·mation was and still is published at the Idaho Secretary of State's 
website. The Secretary of State website for assumed business names lists the actual address for this 
business as the precise location where the plaintiff was injured. The website stated, and it still states, 
that this information is current, and da tes back to 1998. 
The Plaintiff found the name of the operntor of the business, at the location of the accident, 
for the time period in which the Plaintiff was injured . That information came from Idaho 's official 
website telling Plaintiff the name of the party to be sued. The Defendant is responsible for 
misleading the Plaintiff by not timely correcting rhat information . Under the logic of both Winn and 
Ketre,-ling, the amendment of the pleadings should be allowed to relate back. 
There is an old joke that goes like this: "Isn 't it odd that when you lose something, it is 
always in the last place you look for it?" Of co-urse that is true, because once you find the thing you 
are looking for, you stop looking. 
DATED this /lc,ay of September, 2015 . 
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CERTlFICATE OF SERVICE 
I HEREBY CERTIFY that a true copy of the.foregoing document was served upon the 
foll°'ving person(s) this~ day of September, 20·1s, by the following method: 
Steven R. Kraft 
P.O. Box 6756 
Boise, Idaho 83707 
Facsimile: 3 3 6-703 1 
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£,\tf Michael W Moore (ISBN 1919) 
Steven R. Kraft (ISBN 4753) 
MOORE & ELIA, LLP 
Post Office Box 6756 
Boise, Idaho 83 707 
Telephone: (208) 336-6900 
Facsimile· (208) 336-7031 
Attorneys for Defendants 
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IN THE DISTRICT COURT OF THE SEVENTH nJDICIAL DISTRICT OF THE 
ST ATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE 
GERALYN GALLAGHER, 
Plaintiff, 
vs . 
BEST WESTERN COTTONTREE INN, 
SNAKE RIVER PETERSEN 
PROPERTIES, LLC, A WYOMING 
CLOSE LIMITED LIABILITY, and 
DOES 1 through 10 inclusively, 
Defendants. 
) Case No. CV-2014-3826 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
DEFENDANTS' REPLY TO PLAINTIFF'S 
OPPOSITION TO DEFENDANTS' 
SUPPLEMENTAL BIUEF 
COME NOW, Defendants Best Western Cottontree Inn and Snake River Petersen 
Properties, LLC, by and through their attorneys of record, Moore & Elia, LLP, and submit the 
following in reply to Plaintiff's Response to Defendants · Supplemental Brief 
Plaintiff's Response to Defendant 's Supplernenral Brief is nothing more than a 
rrnscharacterization of Defendants' Supplemental Brief, an additional opportunity for Plaintiff to 
take great license with the "assumed" facts of the Ketterling case, and an attempt to have the last 
word. Plaintiffs accusation that Defendant has ''grossly mischaracterized" Ketterling is 
unfounded. The facts set forth in Defendants ' Supplemental Brief are taken directly from the Idaho 
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Supreme Court decision in the Ketterling case. It is instead Plaintiff who takes great license and 
broadens what she asserts as facts, which are not found in the Supreme Court's decision in the 
Ketterling case. Plaintiff attempts to confuse the actual facts in Ketterling by providing the Court 
and counsel an education in how Burger King International nms its operations throughout the 
world. Such information is irrelevant to the Kerrerling case, and was not addressed by the Idaho 
Supreme Court in Ketterling, 
Plamtiff also mischaracterizes the Ketterling case by asserting that what the Plaintiff in 
Ketterling looked for on the Idaho Secretary of State's website is somehow different than what 
Plaintiff in this case looked for because of the size of the Burger King International Corporation. 
Plaintiff' s approach is simply a red herring and an attempt to muddy the waters in a very clear 
situation. 
In Ketterling, as is demonstrated clearly from the Idaho Supreme Court 's written decision, 
the plaintiff searched the Idaho Secretary of State's website to determine who operated the Burger 
King restaurant in Bmley, Idaho. What plaintiff found on the Secretary of State's website is that 
the Burger King Corporation had registered to do business in Idaho under the name "Burger 
King." There is no identification of any specific location on the Idaho Secretary of State's website 
for any specific restaurant. Similarly, in this case, Plaintiff searched the Idaho Secretary of State's 
website and found that L&L Legacy Limited Partnerships was registered to do business in Idaho as 
Best Western Cottontree Inn. Contrary to Plaintiff's assertion, there is no identification of a 
specific location for a Best Western Cottontree Inn hotel on the Secretary of State's ,Nebsite. 
Plaintiff could have no way of knowing whether the Best Western Cottontree Inn listed on the 
Secretary of State's website was that in Idaho Falls, Idaho, or any other city in the state of Idaho. 
That information is not contained on the Secretary of State's website. 
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Consequently, as previously argued by Defendants, the plaintiff in the Kerrerling case 
found the same information as the Plaintiff in this case. Plaintiffs attempt to draw distinctions 
where none exist, and where such distinctions were never addressed by the Idaho Supreme Court 
m the Ketterling case, are improper and not pertinent to this matter. 
As previously argued by these Defendants, there is no significant legal or factual 
distinction between the Ketterling case and Ol.lr case. As was determined by the court in Ketterling, 
based upon substantially similar facts, the identification information of the owner/operator was 
reasonably available and ascertainable prior to the filing of the original complaint. Simply 
searching the Idaho Secretary of State; s website is not enough in this matter, as was also found by 
the Idaho Supreme Court in the Kerrerling case. This Court 's prior decision granting Defendants' 
Motion to Dismiss was correct and should be upheld. 
,v! 
DA TED this J;i day of September, 2015 . 
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the following: 
Allen H. Browning, Esq 
Bro-wning Law 
482 Constitution Way, Ste. 111 
Idaho Falls, ID 83402 
Auorneys for Plaintiff 
__ U.S :\fail, postage prepaid 
Hand Delivered 
_ _ Overnight Mail 
~acsimile Transmission 208-542-271 1 
E-Mail 
~~ 
Lisa Aberasturi 
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IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL .DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE 
GERALYN GALLAGHE~ 
Plaintiff, 
-vs.-
BEST WESTERN COTTONTREE INN, 
SNAKE RIVER PETERESEN PROPERTIES, 
LLC., a Wyoming Close limited liability, and 
DOES 1 through 10 inclusively, 
Defendants. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
----------~----- > 
Case No. CV 2014-3826 
DECISION AND ORDER RE: 
MOTION TO RECONSIDER 
Platintiff filed a motion to reconsider asking the Court to reanalyze its interpretation of 
Ketterling v. Burger King Corp., 152 Idaho 555, 272 P.3d 527. Defendant opposes the motion. 
The Court has read the memoranda in favor of and in opposition to the motion and has held a 
hearing on the matter. The Court has also read the case law in this area extensively and applied 
the facts of this case to the relevant case Jaw a second time in an attempt to distinguish it. 
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BACKGROUND 
Ms. Gallagher claims that she was injured when she slipped and fell on a wet floor at the 
Best Western Cottontree lnn on Lindsay Blvd. in Idaho Falls (the hotel) and decided to file a 
lawsuit against the hotel and its owner/operator. Ms. Gallagher waited and filed her suit just two 
days before the statute of limitations ran and named a former owner/operator instead of Snake 
River Petersen Properties, LLC. (Snake River) as a liable party. Ms. Gallagher ultimately served 
the wrong party nearly nine months after the statute of limitations had run. Ms. Gallagher relied 
on the Secretary of State's website, which listed the previous owner as the current 
owner/operator of the property because Snake River never filed a certificate of asswned business 
name as required by LC. §53-504. Besides this search, Ms. Gallagher did nothing more to 
discover what party actually owned the property. Ms. Gallagher later discovered that she had 
served the wrong party and amended her complaint, naming Snake River as the defendant. 
Snake River then filed a motion to dismiss, arguing that the Plaintiff failed to timely file 
and provide notice to the Defendant of the lawsuit. The Court granted the motion to dismiss, 
stating in its opinion that it believed Ms. Gallagher's actions to be reasonable, but insufficient 
due to the requirements placed on a plaintiff by the Supreme Court in Ketterling v. Burger King 
Corp. The Plaintiff then filed the current motion, which asks the Court to reexamine the case law 
and attempt to see a distinction between the current case and Ketterling. 
ARGUMENT 
The Plaintiff argues that the Court should distinguish the current case from Ketterling 
because the in the current case the Plaintiff's search of the Secretary of State's website produced 
a result that misled the Plaintiff to a much larger extent than that in Ketterling. The distinction 
the Plaintiff is asking the Court to make is that Ms. Gallagher's search produced the name of a 
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small company that used to do business as the Best Western Cottontree hm in Idaho Falls, while 
Ketterling's search produced the name of a we11-known, international corporation known to have 
over ten thousand franchises, the Burger King Corporation, which had never operated the Burley 
Burger King. The Plaintiff argues that the former is more misleading than the latter and the Court 
should distinguish the case on those lines. 
The Court sees that there is clearly a difference between the two search results and agrees 
that Ms. Gallagher's search was likely more misleading than that in Ketterling, however, in 
Ketterling the Supreme Court did not even consider whether the results were misleading or how 
misleading they are as factors in deciding that case. 
In Ketterling, the Court conceded that "HB Boys' failure to file an assumed business 
name may or may not have disadvantaged the Plaintiff" and go on to say that "with no 
information to the contrary on record with the State, a customer of Burly Burger King might, 
therefore, assume that it was being operated by Burger King." Ketterling 155 Idaho at 559, 272 
P.3d at 531. Clearly, the Supreme Court thought that HB Boys' failure to file an assumed 
business name misled the Plaintiff. However, they state that even though she was misled, HB 
Boys' identity was readily available and that the Plaintiff had a duty to exercise reasonable 
diligence in figuring out who to sue. Obviously, the Court did not feel that searching the 
Secretary of State's website was enough to rise to the level of exercising reasonable diligence 
sufficient for the Court to justify tolling the statute oflimitations under LC. §53-509(1). 
Again, this Court believes that Ms. Gallagher acted reasonably when she relied on the 
results from her search of the Secretary of State's website, but Ketterling clearly requires the 
Plaintiff to do more. 
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FINDING 
After reconsideration, this Court again finds that Ms. Gallagher did not exercise the 
reasonable diligence required by the Idaho Supreme Court in Ketterling in her search for the 
owner of the hotel and, therefore, the statute of limitations will not be tolled under I.C. §53-509. 
The motion to reconsider is HEREBY DENIED. 
Dated this 2 g-t;- day of September, 2015. 
DECISION AND ORDER RE: MOTION TO DISMISS 
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A.fa£c.sieph s, DistrictJudge 
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l HEREBY CERTIFY that on September 28, 2015 , I served a true and conect copy of the 
fo regoing document to the following by mailing, with correct postage thereon, by facsimile, or by causing 
the same to be hand delivered. 
Plaintiffs Counsel: 1:8] Courthouse Box 0USMai l Allen H. Browning 
482 Constitution Way, Ste 111 0FAX D Hand Delivery Idaho Falls ID 83402 
Defendants' Counsel: D Courthouse Box k8] US Mail Steven R. Kraft 
PO Box 6756 DFAX D Hand Delivery Boise ro 83707 
Deputy Clerk 
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Allen H. Browning 
Attorney for Appellant 
482 Constitution Way, Ste. 111 
Idaho Falls, Idaho 83402 
Phone Number: (208) 542-2700 
Email Address: allen.browning.law@gmail.com 
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IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR BONNEVILLE COUNTY 
IN THE DISTRICT COURT OF THE STATE OF IDAHO 
GERALYN GALLAGHER, ) 
) Case No. CV 2014-3826 
Appellant ) 
vs. ) NOTICE OF APPEAL 
BEST WESTERN COTT01 TREE INN, ) 
SNAKE RIVER PETERSEN ) 
PROPERTIES, LLC, a Wyoming Close ) 
Limited liability, and DOES 1 through ) 
10 inclusively, ) 
) 
Respondent ) 
TO: THE ABOVE NAMED RESPONDENT(S), BEST WESTERN COTTONTREE INN 
AND SNAKE RIVER PETERSEN PROPERTIES, LLC AND THE PARTY'S 
ATTORNEYS, STEVEN R. KRAFT, P.O. BOX 6756, BOISE, IDAHO 83707 AND THE 
CLERK OF THE ABOVE ENTITLED COURT BONNEVILLE COUNTY DISTRICT COURT. 
NOTICE rs HEREBY GIVEN THAT: 
1. The above named appellant Geralyn Gallagher appeals against the above named 
respondents to the Idaho Supreme Court from Decision and Order Re: Motion to 
Reconsider entered in the above entitled action on the 281h day of September, Honorable 
Judge Alan C. Stephens presiding, as well as the decision and Order of the Court dated 
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6/30/15 and Judgment dated 6/30/15 dismissing Defendant Snake River Petersen 
Properties, LLC, with prejudice. 
2. That the party has a right to appeal to the Idaho Supreme Court, and the judgments or 
orders described in paragraph 1 above are appealable orders under and pursuant to Rule 
1 l(a)(l), I.A.R. 
3. The issue on appeal is: Whether the District Court erred in holding Plaintiff's amended 
complaint did not relate back to the original date of fi ling, and whether the court was in 
error in dismissing Defendant Snake River Petersen Properties, LLC, from the suit. 
4. Has an order been entered sealing all or any portion of the record? No. 
5. (a) Is a reporter's transcript requested? Yes. 
(b) The appellant requests the preparation of the following portions 
of the reporter's transcript in D hard copy D electronic format X both 
(check one): The reporter's standard transcript as defined in Rule 25(c), I.A.R. 
The Appellant requests transcripts of the following hearings, with Court Reporter Mary 
Ann Elliot present at both hearings: 
6/23/15 Hearing on Motion to Dismiss ( est. 27 pages) 
9/08/15Hearing on Motion to Reconsider (est. 20 pages) 
6. The appellant requests the following documents to be included in the clerk's record in 
addition to those automatically included under Rule 28, I.A.R.: 
1/7/15 Motion to Extend Time for Service of Plaintiff's Complaint and Summons 
1/8/15 Affidavit of Allen Browning 
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1/14/15 Order to Extend Time for Service 
4/9/15 Summons to Snake River Petersen Properties, LLC 
4/9/15 Amended Complaint for Damages and Demand for Jury Trial 
4/10/15 Affidavit of Service (to Eskelson) 
4/13/15 Affidavit of Service (to Spatig) 
5/14/ 15 Motion to Retain Case 
5/ 14/15Affidavit in Support of Retention 
5/ 14/15Notice oflntent to Take Default 
5/ 19/ 15 Stipulation for Dismissal of L&L Legacy Limited Partnership, LLC, with Prejudice 
5/26/15 Order of Retention 
6/4/ 15 Order for Dismissal ofL&L Legacy Limited Partnership, LLC With Prejudice 
6/5/ 15 Plaintiffs Objection to Defendant Snake River Petersen Properties, LLC' s Motion 
to Dismiss 
6/30/15Decision and Order Re: Motion to Dismiss 
6/30/15 Judgment 
7 / 10/15 Motion to Reconsider 
9/21 /15 Plaintiffs Response to Defendant' s Supplemental Brief 
7. Civil Cases Only. The appellate requests the following documents, charts, or pictures 
offered or admitted as exhibits to be copied and sent to the Supreme Court. 
The only exhibits requested are those attached to filings made in this case; they should be 
included in #6 of thi s Notice of Appeal. 
3 
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8 . I certify: 
(a) That a copy of this notice of appeal has been served on Court Reporter Mary Ann 
Elliot at the following address: 
Mary Ann Elliot 
2184 Channing Way Suite 208 
Idaho Falls, Idaho 83404-8034 
(b) That the clerk of the district court has been paid the estimated fee for preparation 
of the reporter's transcript ($153) 
(c) That the estimated fee for preparation of the clerk's or agency's record ($100) has 
been paid. 
(d) That the appellate filing fee ($129) has been paid. 
( e) That service has been made upon all parties required to be served pursuant to 
Rule 20. 
DATED THIS 21st day of October, 2015. 
en H. rowning 
Attome s for the Appellant 
Geralyn Gallagher 
4 
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CERTIFICATE OF SERVICE 
I hereby certify that on the ,j,\ day of October, 2015, a true and correct copy of the 
foregoing document was delivered to~ following attorney of record by placing same in the U.S. 
mail in a postage-paid envelope, hand delivery, or facsimile. 
Steven R. Kraft 
P.O. Box 83707 
Boise, Idaho 83 707 
Facsimile : (208) 336-7031 
-if'i US MAIL 
-bi. FAX 
HAND DELIVERY 
5 
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l 
~ · 
Oct. 23. 2015 12:14PM 
Michael W. Moore (ISBN 1919) 
Steven R. Kraft (ISBN 4753) 
MOORE & ELIA, LLP 
Post Office Box 6756 
Boise, Idaho 83707 
Telephone: (208) 336-6900 
Facsimile: (208) 336-7031 
Attorneys for Respondenl 
rJ~ 
t.i:.,n 
No.0 317 P. 2/ 4 
ii·. , 1 , ._;;\. 
: F ~4 i : 1 ~ j \· ' ·: • ,. 
. ,:.:,:1; t ' • ' '' • • •I 
15 OCT 23 PM ti: 22 
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE 
GERALYN GALLAGHER, 
Plamtiff, 
VS . 
BEST WESTERN COTTONTREE INN, 
SNAKE RIVER PETERSEN 
PROPERTIES, LLC, A WYOMING 
CLOSE LIMITED LIABILITY, and 
DOES 1 through 10 inclusively, 
Defendants. 
) Case No. CV~2014-3826 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
REQUEST FOR ADDITIONAL RECORD 
TO: THE ABOVE-NAMED APPELLANTS AND THE PARTY'S ATTORNEY, AND 
THE CLERK OF THE ABOVE-ENTITLED COURT: 
NOTICE IS HEREBY GIVEN, that Respondent, by and through its counsel of record, 
hereby requeru, pursuant to Rule 19, l.A.R., the inclusion of the following material from the 
Clerk's record in addition to that required to be included by the I.AR. and the notice of appeal. 
REQUEST FOR ADDITIONAL TRANSCRIPT AND RECORD - 1 
RECEI VE: N0. 7 16 7 10 /23 / 2 01 5 / FRI 1 2 :0 5P M 
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Oct . 23.2015 2:15PM No. 0317 P. 3/ 4 
1. Clerk's Record 
5/14/2015 Notice of Proposed Dismissal 
S/21 /2015 Defendant Snake River Petersen Properties LLC's Motion to 
Dismiss 
5/22/2015 Defendants' Memorandum in Support of Defendant Snake River 
Petersen Properties, LLC's Motion to Dismiss 
6/19/20 15 Defendant 's Reply Brief in Support of Defendant Snake River 
Petersen Proper6es, LLC's Motion to Dismiss 
8/31/2015 Defi·ndants ' Opposition to Plaintiff s Motion for 
Reconsideration 
9/15/20 15 Defendants ' Supplemental Brief in Opposition to Plaintiffs 
Motion for Reconsideration 
9/24/2015 Defendants ' Reply to Plamtiff s Opposition to Defendants' 
Supplemental Brief 
9/28/20] 5 Decision and Order re: Motion to Reconsider (motion denied) 
l certify that a copy of this request for additional record has been served upon the Clerk of 
the District Couli, and upon all parties required to be served pursuant to Rule 20. 
rd 
DATED this .23.'_ day of October, 2015. 
REQUEST FOR ADDITIONAL TRANSCRIPT AND RECORD - 2 
RECEIVE: N0 . 7167 10/23/2 01 5/FRI 12:05PM 
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Oct. 23. 2015 2: 15PW No.03 17 P. 4/ 4 
CERTIFICATE OF SERVICE 
?"r°,..t 
I HEREBY CERTIFY tbat on this E_ day of October, 2015, I caused to be served a true 
and correct copy of the foregoing document, by the method indicated below, and addressed to the 
following· 
Allen H. Browning, Esq. 
Browning Law 
482 Constitution Way, Ste. 111 
Idaho Falls, ID 83402 
Attorneys for Plaintiff 
Ronald Longmore 
Bonneville County Courthouse 
605 N . Capital Ave. 
Idaho Falls, ID 83402 
v" US. Mail, postage prepaid 
Hand Delivered 
__ Overnight Mail 
Facsimile Transmission 208-542-2711 
E-Mail 
v"'U.S Mail, postage prepaid 
Hand Delivered 
_ _ Overnight Mail 
Facsimile Transmission 208-529-1300 
E-Mail 
~ ' ~ 
" ~ ' Lisa Aberasturi 
RE QUEST FOR ADDITIONAL TRANSCRIPT AND RECORD. 3 
RECEIVE: N0. 7 167 10 /23/2 0 15/FRI 1 2 :0 5P M 
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MARY ANN ELLIOTT, RPR, CSR 
Official Court Reporter 
Seventh Judicial District 
2184 Channing Way, Su ite 208 
Idaho Falls, Idaho 83404-8034 
elliottcourtreporting@gmail.com 
(208-932-1413) 
**************************************************** 
NOTICE OF TRANSCRIPT LODGED 
***************************************************** 
DATE: November 30 , 2015 
TO: Stephen W. Kenyon, Clerk o f the Court 
Su preme Court/Court of Appeals 
P.O . Box 83720 
Bo i se, Idaho 83720 - 0101 
SUPREME COURT DOCKET NO. 
DISTRICT COURT CASE NO.: 
4369 5 
CV-2014-3826 
CAPTION OF CASE: Gallagher v . Best Western, et al . 
You are hereby notified that a reporter's 
appellate transcript in the above -entitled and 
numbered case has been lodged with the District 
Court Clerk of the County of Bonneville in the 
Seventh Judicial District. Said transcript consists 
of the following proceedings, totaling 42 pages: 
1 . Hearing on Motion to Dismiss 
( June 2 3, 2 O 15) 
2 . Hearing on Motion to Reconsider 
(September 8, 2015) 
Respectfu l ly, 
'""" (\ ~ - - - -~~- - - - - - - - - - - - - - - - - - - - - - - - - - - - - -
Mary AittJ. Elliott, RPR, Idaho CSR #1015 
xc: District Court Clerk 
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IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE 
GERALYN GALLAGHER ) 
) 
Plaintiff/ Appellant, ) 
) 
vs. ) 
) 
BEST WESTERN COTTONTREE INN, ) 
SNAKE RIVER PETERSEN PROPERTIES, ) 
LLC, a Wyoming Close Limited Liability, and ) 
DOES 1 through 10 inclusively, ) 
) 
Defendant/Respondents. ) 
_ ___ ___________ __ ) 
STATE OF IDAHO ) 
) 
County of Bonneville ) 
Case No. CV-14-3826 
Docket No. 43695 
CLERK'S CERTIFICATE 
OF EXHIBITS 
I, Ronald Longmore, Clerk of the District Court of the Seventh Judicial District of the State of 
Idaho, in and for the County of Bonneville, do hereby certify that the foregoing Exhibits were marked for 
identification and offered in evidence, admitted, and used and considered by the Court in its determination. 
NO EXHIBITS REPORTED 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the District Court 
this f G day of December, 2015. 
CLERK'S CERTIFICATION OF EXHIBITS - I 
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IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE 
GERALYN GALLAGHER ) 
) 
Plaintiff/ Appellant, ) Case No. CV-14-3826 
) 
vs. ) Docket No. 43695 
) 
BEST WESTERN COTTONTREE INN, ) CLERK'S CERTIFICATE 
SNAKE RIVER PETERSEN PROPERTIES, ) 
LLC, a Wyoming Close Limited Liability, and ) 
DOES 1 through 10 inclusively, ) 
) 
Defendant/Respondents. ) 
_ _______________ ) 
ST ATE OF IDAHO 
County of Bonneville 
) 
) 
) 
I, Ronald Longmore, Clerk of the District Court of the Seventh Judicial District of the State of 
Idaho, in and for the County of Bonneville, do hereby certify that the above and foregoing Record in the 
above-entitled cause was compiled and bound under my direction and is a true, correct and complete 
Record of the pleadings and documents as are automatically required under Rule 28 of the Idaho Appellate 
Rules. 
I do further certify that all exhibits, offered or admitted in the above-entitled cause, will be duly 
lodged with the Clerk of the Supreme Court along with the Court Reporter's Transcript (if requested) and 
the C lerk's Record as required by Rule 31 of the Idaho Appellate Rules. 
IN WITNESS WHEREOF, I have hereunto set my hand affixed the seal of the District Court this 
; sf"'rlay of December, 2015. 
,,,
111
"
111111111,TiONALD LONGMORE 
,,,, n\STD ' l'r1 · 
,,, \ V r,/r-r.·f{f,,t, f h . . C ~ "l?':':'.··· .. oi="'·, .. ;::\Ctv~ o t e D1stnct ourt 
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'''""""''''' CLERK'S CERTIFICATE - I 
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and Steven Kraft
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE 
ST ATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE 
GERALYN GALLAGHER ) 
) 
Plaintiff/ Appellant, ) Case No. CV-14-3826 
) 
vs. ) Docket No. 43695 
) 
BEST WESTERN COTTONTREE INN, ) CLERK'S CERTIFICATE 
OF SERVICE SNAKE RfVER PETERSEN PROPERTIES ) 
LLC a Wyoming C lose Limited Liab ility, and ) 
DO S I through 10 inclusive ly, ) 
) 
Defendant/Respondents. ) 
___ _____ _ _ _ ) 
tt\ 
I HEREBY CERTIFY that on the /s" day of December, 2015, I served a copy of the Reporter's 
Transcript (if requested) and the C lerk's Record in the Appeal to the Supreme Court in the above entitled 
cause upon the following attorneys: 
Allen Browning 
Browning Law 
482 Constitution Way, Ste. 111 
Idaho Falls ID 834402 
Michael W. Moore 
Moore & Elia, LLP 
Post Office Box 6756 
Boise Idaho 83 707 
by depositing a copy of each thereof in the United States mail, postage prepaid, in an. envelope addressed 
to said attorneys at the foregoing address, which is the last address of said attorneys known to me. 
CERTIFICATE OF SERVICE- 1 
,,,,,,111 11111,,,,, RONALD LONGMORE 
,,,,, l. DISl'; 11111. ~~ ,.C,'~············ '9;,../',.£-Jerk of the District Court ~ A' .•·"~('f'V Q,- '• •• ..._.;~ ~ ,v .. ~\~' r '• .,. ~ ~ .,..., ... O" '\ ~  J_ 11( .:::"Si •• ~ ~ ' : ::r: i \\,V" 1 = 
~t:l 'c,0~~€J !EJ~~: ttt!& 
~ \ iS'r. 'fr{)~·~IJ::'~ Deputy C lerk ~~ •• ••• -4TE O ••. ··o ~~ 
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